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NOTICE OF MEETING
LICENSING SUB-COMMITTEE
FRIDAY, 2 JULY 2021 AT 12.30 PM
COUNCIL CHAMBER - SECOND FLOOR, THE GUILDHALL
Telephone enquiries to Democratic Services
Email: Democratic@Portsmouthcc.gov.uk

Information with regard to public access due to Covid precautions:









Attendees will be requested to undertake an asymptomatic/ lateral flow test within 48
hours of the meeting.
If symptomatic you must not attend and self-isolate following the stay at home guidance
issued by Public Health England.
All attendees are required to wear a face covering while moving around within the
Guildhall. Face coverings may be removed once seated if 2m apart from other
attendees.
Attendees will be subject to a temperature check on arrival.
Please only use seats marked with a green circle. These seats have been allocated to
ensure 2m social distancing.
Please use the hand sanitizer provided on entering the Guildhall, maintain 2m social
distancing within the Guildhall and follow the one way system in place.
Attendees will need to book in to the venue (QR code). An NHS test and trace log will
be retained and maintained for 21 days for those that cannot or have not downloaded
the app.
Spaces will be limited and priority will be given to committee members and any
applicants and /or deputees. Those not participating in the meeting and wish to view
proceedings are encouraged to do so remotely via the livestream link.

Committee Members: Councillors Claire Udy (Chair), Scott Payter-Harris (Vice Chair), Dave
Ashmore, Kimberly Barrett, Stuart Brown, Tom Coles, Jason Fazackarley, Charlotte Gerada,
Ian Holder, Hannah Hockaday, George Madgwick, Lee Mason, Robert New, Benedict Swann
and Daniel Wemyss.
The panel today consists of: Councillors Scott Payter-Harris, Jason Fazackarley and
Lee Mason
The reserve member is Councillor Tom Coles
(NB

This agenda should be retained for future reference with the minutes of this meeting).
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Please note that the agenda, minutes and non-exempt reports are available to view online on
the Portsmouth City Council website: www.portsmouth.gov.uk
Licensing Sub Committee meetings are digitally recorded.
AGENDA
1

Appointment of Chair

2

Declarations of Members' Interests

3

Local Government (Miscellaneous Provisions) Act 1982 Licensing of Sex
Establishments - Sexual Entertainment Venue - Application for the
renewal of a licence – Wellhot Ltd - Elegance 1 Granada Road Southsea
PO4 0RD (Pages 3 - 220)
Purpose of report
The purpose of this report is for the Committee to determine an application for
the renewal of a sexual entertainment venue licence in respect of premises
situated at 1 Granada Road, Southsea, Portsmouth, PO4 0RD and known by
the name of Elegance. The application has been submitted by Wellhot Ltd.

RECOMMENDED
a) that the Committee determine the application for the renewal of a
sexual entertainment venue licence in respect of premises situated at 1
Granada Road, Southsea, Portsmouth, PO4 0RD and known by the name
of Elegance; and
b) in determining this application, the Committee shall have regard to
paragraph 7.10a of its statement of licensing policy as set out below:
Notwithstanding the provisions of paragraph 7.10 (relating to the
numerical control on the number of sex establishments in a particular
locality), the presumption to refuse shall not apply to:
• The renewal, transfer or variation of an existing sex establishment
licence; or
• The grant of a new sex establishment licence, whereby an application
was made during the transitional period 1 November 2011 until 31
October 2012 to those premises that can demonstrate to the satisfaction
of the Licensing Authority that during the 12 months prior to the
commencement of the transitional period they have been regularly
providing sexual entertainment that previously was only regulated under
the Licensing Act 2003.

Members of the public are now permitted to use both audio visual recording devices and social
media during this meeting, on the understanding that it neither disrupts the meeting or records
2

those stating explicitly that they do not wish to be recorded. Guidance on the use of devices at
meetings open to the public is available on the Council's website and posters on the wall of the
meeting's venue.
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Agenda Item 3
REPORT TO:

LICENSING SUB-COMMITTEE – 2 JULY 2021

REPORT BY:

LICENSING MANAGER

REPORT AUTHOR:

MRS NICKII HUMPHREYS

Local Government (Miscellaneous Provisions) Act 1982
Licensing of Sex Establishments - Sexual Entertainment Venue
Application for the renewal of a licence – Wellhot Ltd - Elegance 1
Granada Road Southsea PO4 0RD
1.0

Purpose of report
The purpose of this report is for the Committee to determine an application for
the renewal of a sexual entertainment venue licence in respect of premises
situated at 1 Granada Road, Southsea, Portsmouth, PO4 0RD and known by
the name of Elegance. The application has been submitted by Wellhot Ltd.

2.0

Recommendation
RECOMMENDED
a) that the Committee determine the application for the renewalof a
sexual entertainment venue licence in respect of premises situated
at 1 Granada Road, Southsea, Portsmouth, PO4 0RD and known by
the name of Elegance; and
b) in determining this application, the Committee shall have regard to
paragraph 7.10a of its statement of licensing policy as set out
below:
Notwithstanding the provisions of paragraph 7.10 (relating to the
numerical control on the number of sex establishments in a
particular locality), the presumption to refuse shall not apply to:
•

The renewal, transfer or variation of an existing sex
establishment licence; or

•

The grant of a new sex establishment licence, whereby an
application was made during the transitional period 1
November 2011 until 31 October 2012 to those premises that
can demonstrate to the satisfaction of the Licensing
Authority that during the 12 months prior to the
commencement of the transitional period they have been
regularly providing sexual entertainment that previously was
only regulated under the Licensing Act 2003.

Page 5

3.0

Adoption of Policy

3.1

Portsmouth City Council ("PCC") originally adopted the provisions relating to
Part II and Schedule 3 of the Local Government (Miscellaneous Provisions) Act
1982 (the “1982 Act”) in December 1982. These provisions provided for the
control of sex shops and sex cinemas together with the licensing requirements.

3.2

On 22 March 2011 PCC decided to adopt Schedule 3 of the 1982 Act (as
amended by section 27 of the Policing and Crime Act 2009 (“the 2009 Act”)) so
that it can regulate sexual entertainment venues (“SEVs”) in the City.

3.3

On 21 September 2011 the Licensing Committee further considered its
preferred approach in the formulation of its sex establishment licence policy and
determined that the then Head of Legal, Licensing & Registrars be authorised to
draft a policy for consideration and approval by the Licensing Committee, prior
to public consultation, which was formulated upon the basis of identification of
pre-determined localities and the imposition of numerical controls (Licensing
Committee Minute No. 10/11 refers).

3.4

Consultation took place on this policy between 1st March 2012 and 12th April
2012 and the final policy was approved by the Licensing Committee on 12th
October 2012. (Licensing Committee minute 12/12 refers). A copy of the
current policy is attached as Appendix A to this report.

3.5

A further meeting of the Licensing Committee was held on 23 October 2013
when the adoption of standard conditions was agreed. (Licensing Committee
minute 09/13 refers). These conditions are set out from page 25 onwards of the
current policy document.

4.0

Background Information

4.1

The application for the renewal of a sexual entertainment venue licence in
respect of premises known as Elegance, situated at 1 Granada Road, Southsea
Portsmouth has been submitted by Wellhot Ltd.
The company directors listed for Wellhot Ltd are Jaspal Singh Ojla (Director)
and Rashwinder Kaur Ojla (Director). Wellhot Ltd is also the holder of the
premises licence for these premises issued in accordance with the Licensing
Act 2003 and Mr John Cortin Fernandez is the designated premises supervisor
who is in day-to-day charge of managing the premises.

4.2

The applicant has confirmed that neither of its directors' or manager's
circumstances affect any grounds for refusal set out in paragraph 12 of
Schedule 3 to the Act (see section 9 of this report as regards these grounds).

4.3

The company wishes to operate the premises under the name of "Elegance"
and wishes to trade between the hours of 22:00 and 04:00 every day.

4.4

A copy of the application and associated documents is attached as Appendix
B.

4.5

A copy of the current Sex Establishment Licence (SEV) and relevant committee
decision and reasons for initial grant of the licence are attached as Appendix
C1 and C2. There were no objections to the renewal of the licence in 2020.
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4.6

The premises also benefit from a premises licence issued under the Licensing
Act 2003 for the provision of the sale by retail of alcohol, regulated
entertainment and late night refreshment. This licence relates to all of the
premises but the application for the lap dancing venue relates to the rear
part of the building only.

4.7

The premises licence issued in accordance with the Licensing Act 2003 was
first granted to Wellhot Ltd in 2005 and was previously licensed for the same
purpose under the Licensing Act 1964. A copy of the current premises licence
is attached as Appendix D.

5.0

Statutory Advertising Requirements

5.1

Schedule 3 of the 1982 Act requires that the applicant give formal notice of an
application for the renewal of a sex establishment licence. Satisfactory notice
was given both to the Council and Chief Officer of Police. Equally, appropriate
public notice was displayed on the premises and given in the Portsmouth News.

6.0

Consultation with the Police and Council

6.1

Details of the application were notified to the Chief Officer of Police, Chief Fire
Officer, Planning Services, Director of Children, Families and Learning and
Ward Councillors should they have wished to submit any representations. No
comments were submitted except an objection from a councillor in the Eastney
and Craneswater Ward who is no longer an elected member with effect from
May 2021.

7.0

Objections Received

7.1

As mentioned in paragraph 5.0 above, the Act requires the applicant to give
formal notice of his application for the renewal of a sex establishment licence.

7.2

Paragraph 15 of the Act states that any person who wishes to object to an
application for the grant, renewal or transfer of a licence shall give notice in
writing of his objection to the licensing authority, stating in general terms the
grounds of the objection, not later than 28 days after the date of the application.
Any person may object to an application. However, objections must be relevant
to the grounds set out in the 1982 Act (See sections 6 and 7 of the statement of
licensing policy. Objections based solely on moral grounds/values must not be
considered.

7.3

Objections have been received in respect of the application for the renewal of
the licence. The 1982 Act protects the rights of objectors to remain anonymous.
The Licensing Authority will not reveal names or addresses of any objector
without their consent. However, general information such as if the objector lives
within a certain distance of the premises in question and the general grounds of
the objection will be released in order to given the applicant an opportunity to
rebut any concerns so far as geographical vicinity or locality is concerned as
well as informing of the nature of the concerns raised. A summary of objections
received within the 28 day notice period is attached as Appendix E.

Page 7

Objections received after the 28 day notice period
7.4

Whilst the Act clearly sets out the time period for making objections, case law1
has clarified the position in relation to "late objections". The House of Lords
determined that whilst the legislation required a local authority to take account
of objections lodged in time, it had a discretion to take account of late
objections.

7.5

Further, it was held that the discretion to admit late representations should not
be seen as exceptional, as if a council received significant relevant information
in a late objection, there could be circumstances in which its failure to take that
information into account would itself be judicially reviewable. Much would
depend on the circumstances of the individual case, so that it might be
appropriate to disregard a late objection if it was intentionally made at the last
minute, or if it was received so late that taking it into account would cause
prejudice to the applicant because he would not have had a chance to consider
it, or if late acceptance would cause unacceptable disruption to the council's
business.

7.6

In considering these matters, the council is only bound by general
administrative principles, in so far as the court will not interfere with a decision
to admit, or not to admit, a late objection unless the decision took into account
irrelevant factors or failed to take into account relevant factors or was a decision
which no reasonable council could, in all the circumstances, could have made.

7.7

The applicant's legal representative has been made aware of the late objections
and been provided with information as to the geographical location in which the
objectors reside together with the general grounds of the objection.

7.7

A summary of late objections received after the 28 day notice period is attached
as Appendix F.

7.8

A number of objections refer to the judgement of R (Alistair Thompson) v Oxford
City Council v Spearmint Rhino Ventures (UK) Limited Case No C120131844
Court of Appeal (Civil Division) 11 February 2014 [2014] EWCA Civ 94. To
assist the Sub-Committee and all parties, a copy of this case is attached as
Appendix G.

8.0

The Legislation – Summary and interpretation

8.1

In considering this application, the Committee is asked to note various statutory
definitions concerning the licensing of sex establishments which may assist
their consideration of this application.

8.2

The Committee is reminded that they are obliged to consider the application in
accordance with the rules of natural justice. The Committee must determine the
application on merit. No decision, opinions or factual findings must be based on
“moral” grounds and all the facts must be considered before reaching a
decision.

1

Belfast City Council v Miss Behavin' Ltd [2007] 1 WLR 1420
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8.3

A sex establishment is either a sex shop, a sex cinema or sexual entertainment
venue. In this case the application is for the renewal of a sexual entertainment
venue in respect of 1 Granada Road.

8.4

A sexual entertainment venue is legally defined as follows:"Any premises at which relevant entertainment is provided before a live
audience for the financial gain of the organiser or entertainer." Relevant
entertainment is defined as:
"Any live performance or live display of nudity which is of such a nature that,
ignoring financial gain, it must reasonably be assumed to be provided solely or
principally for the purpose of sexually stimulating any member of an audience
(whether by verbal or other means)".
In terms of considering what constitutes “relevant entertainment” each case
shall be judged on its merits but the informal guidance produced by the Home
Office suggests that the definition of relevant entertainment would apply to the
following forms of entertainment as they are most commonly understood:
• Lap dancing
• Pole dancing
• Table dancing
• Strip shows
• Peep shows
• Live sex shows.
However, the above list is not exhaustive and, as the understanding of the exact
nature of these descriptions may vary, should merely be used as an indicator
for certain types of entertainment as ultimately decisions to license premises as
sexual entertainment venues shall depend on the content of the entertainment
provided and not the name it is given.

8.5

The following are not sexual entertainment venues:
•

Sex cinemas and sex shops;

•

Premises which provide entertainment on an infrequent basis. These
are defined as premises where:a) No relevant entertainment has been provided on more than
11 occasions within a 12 month period;
b) No such occasion has begun within a period of one month
beginning with the end of the previous occasions; and
c) No such occasion has lasted longer than 24 hours.

•

Other premises or types of performances or displays exempted by an
order of the Secretary of State;

•

Private dwellings with no public admittance.
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8.6

General guidance has been produced by the Home Office in relation to SEVs
and this is attached as Appendix H.

8.7

A licence can be granted and/or renewed for a period of 1 year or such shorter
period as considered necessary. Licences can be granted subject to terms,
conditions or restrictions and can be cancelled, revoked and transferred.

8.8

The Committee has a duty to have regard to the comments of the Chief Officer
of Police.

9.0

Statutory Refusal of Licences

9.1

The Act sets out a number of statutory grounds where licences cannot be
granted. These grounds are:
a) A licence cannot be granted to a person under 18,
b) A licence cannot be granted to a person disqualified under the Act,
c) A licence cannot be granted to a person not resident in the UK,
d) A licence cannot be granted to a body corporate which is not
incorporated in the UK,
e) A licence cannot be granted to a person who has, within 12
months immediately before the date of an application, been
refused the grant of a licence for the same premises.
The above provisions do not apply to this applicant.

10.0

Discretionary Refusal of Licences

10.1

The Act allows for licences to be refused using discretion, for which carefully
considered and balanced reasons should be given, in relation to the following:
> That the applicant is unsuitable to hold the licence by reason of having been
convicted of an offence or for any other reason.
> If the licence were to be granted, the business to which it relates would be
managed by or carried on for the benefit of a person, other than the
applicant who would be refused the grant, renewal or transfer of such a
licence if he made the application himself.
> That the number of sex establishments in the relevant locality at the time the
application is made is equal to or exceeds the number which the Authority
consider is appropriate for that locality
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> That the grant or renewal of the licence would be inappropriate having
regard
i
ii
iii

to the character of the relevant locality
to the use to which any premises in the vicinity are put or
to the layout character or condition of the premises in respect to
which the application is made

11.0

Sex Establishment Policy Guidelines

11.1

The current policy in relation to the consideration of applications in respect of
discretionary grounds for refusal of licences are set out in section 7 of the sex
establishment licensing policy adopted by the Licensing Committee. Members
may wish to refer to the following policy guidelines when determining this
application:

11.2

Unsuitability of applicant
When considering the suitability or otherwise of an applicant, the Licensing
Authority will have due regard to not only whether or not an applicant has been
convicted of an offence but any other grounds which would call into question
his/her suitability.
Para 7.3 - The Licensing Authority will wish to be satisfied that:
• The applicant is sufficiently trustworthy to run the sex establishment in
accordance with the terms and conditions imposed on any licence
granted, as well as the law;
• The welfare of the performers at the licensed premises will be
protected;

• That the safety of the public attending the premises will be provided for;
and
• The needs and rights of persons/businesses living or working in the
area, and indeed the area itself, are recognised and respected.
Para 7.6 - In considering the overall suitability of an applicant to hold a licence,
the following factors will be taken into account by the Licensing Authority:
• Honesty and integrity of the applicant;
• Relevant experience of running similar sex establishments;
• Understanding of the terms and conditions relating to sex
establishments;
• Reliability to run the premises in accordance with the licence;
• Track record of compliance in relation to other premises and/or
licensing regimes;
• Intention to manage the premises himself or to employ others in that
role;
• Existence or otherwise of a management structure to demonstrate
compliance with operating conditions incorporating such matters as:

Page 11

 Managerial competence
 Presence
 Credible management structure, which will include







employment of individuals who have sufficient experience in
running such premises
Internal enforcement of rules (including training, monitoring,
publication of rates for performers and customers)
Viable business plan
Demonstrate ability to act in the best interests of performers
Preparation and enforcement of a written welfare policy for
performers
Procedures in place to ensure performers are adults and
entitled to live and work in UK
Demonstrate measures to protect the public (such as
transparent rate of charges and prevention of solicitation)

In all cases, the Licensing Authority will give serious consideration to the
observations of the Chief Officer of Police in relation to concerns expressed
about the suitability of an individual applicant, body corporate or an individual
officer of a company.
Officer Information - Suitability of applicant:
The Licensing Authority has been made aware that the Directors of Wellhot Ltd,
the applicants for the renewal of the SEV licence, were subject to formal action
by Portsmouth City Council's Private Sector Housing Service last year as well
as SL Rental Ltd (trading as Kings Estates Portsmouth). This was in relation to
the use of a property as an HMO that did not have the appropriate licence,
contrary to section 72(1) of the Housing Act 2004. PCC issued a fine to both
parties. The circumstances were as follows:
1.

The property known as Cabmans Rest 1 Plymouth Street Portsmouth
was a former public house which had been converted to a two storey
residential dwelling with 12 bedrooms. The property is owned by Jaspal
Singh Ojla and Raswinder Kaur Ojla. Kings Estates Portsmouth
managed the property for Mr Ojla and found tenants for him from 1 July
2019. In December 2019 an occupier of the property informed PCC that
12 unrelated individuals were living there and the property had no HMO
Licence.

2.

PCC formed the view that Kings Estates were in control of the property
because it was in receipt of rents from the tenants as agent, and that Mr
Ojla managed the property by virtue of being the owner of the freehold.
The Council decided that Kings Estates and Mr Ojla had committed the
offence of being in control or managing an HMO without a licence
contrary to section 72(1) of the 2004 Act.

3.

PCC decided to impose a civil penalty as an alternative to prosecution on
both Mr Ojla and Kings Estates. On 14 February 2020 the Council gave
Notice of Intention to issue a civil penalty in the sum of £7,500.00 against
each of them but this was reduced to £6,000.00 following
representations.
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11.3

Unsuitable manager of the business or other beneficiary
Para 7.7 - The Licensing Authority will need to be satisfied that the proposed
premises and activities are not a device to facilitate illegal activity and that those
persons in ultimate control of the sex establishment can demonstrate that they
will operate the premises in such a manner so as to promote the objectives of
the legislation.

11.4

Number of sex establishments
Para 7.8 - PCC recognises that the Act allows discretion by the Licensing
Authority to impose a numerical control on the number of sex establishments in
a particular locality (including the provision that nil may be an appropriate
number) and that this control can apply to both the overall number of sex
establishments and also the number of each kind.

11.5

Para - 7.10 ……….. the Licensing Authority has reached the preliminary
conclusion that there is no place within the City of Portsmouth of which it could
be said that it was situated in a locality in which it would be appropriate to
licence a sex establishment.
Para - 7.10a Notwithstanding the provisions of paragraph 7.10 above
(relating to the numerical control on the number of sex establishments in
a particular locality), the presumption to refuse shall not apply to:
• The renewal, transfer or variation of an existing sex establishment
licence; or
• The grant of a new sex establishment licence, whereby an
application was made during the transitional period 1 November
2011 until 31 October 2012 to those premises that can
demonstrate to the satisfaction of the Licensing Authority that
during the 12 months prior to the commencement of the
transitional period they have been regularly providing sexual
entertainment that previously was only regulated under the
Licensing Act 2003.

11.6

Character of the relevant locality
Para 7.11 - Applicants should be aware that the Licensing Authority may refuse
a licence on this ground regardless of what may or may not be an appropriate
number of sex establishment licences within the locality.
In considering whether it is appropriate to grant a licence having regard to the
character of the relevant locality, the Licensing Authority will take account of the
following factors, together with such other factors as may be considered
relevant in the individual circumstances of the case:
• The general character of the area (e.g. family residential, family leisure
or educational area);
• The impact of the premises on the character of the area;

Page 13

• The current use for night-time leisure activities including existing
sufficient representation of sex-orientated uses;
• Gender equality issues, including whether the proposed use,
particularly at night, would deter women from using the area
comfortably or at all);
• Raising the fear of crime in the locality should further sex-orientated
uses be authorised;
• Effects upon regeneration and tourism in the area;
• Level of genuine demand (including the risk that excess supply would
drive down standards and lead to problems associated with compliance
with conditions.
11.7

Use of premises in the vicinity
Para 7.12 - Applications for sex establishment licences may be refused where
the Licensing Authority considers that the grant of a licence would be
inappropriate having regard to the use of other premises in the vicinity. Whilst
the term “vicinity” is not defined in the 1982 Act, the Licensing Authority
considers that “vicinity” will be a smaller area than “locality” as referred to in
paragraph 7.8 above.
Para 7.13 - Applicants should be aware that the Licensing Authority may refuse
a licence on this ground regardless of the character of a locality or indeed what
may or may not be an appropriate number of sex establishment licences within
it.
Para 7.14 - When considering the type of uses which may be deemed to be
inappropriate, due regard will be given to the suitability of the proposed location
of the premises and will take into account relevant factors including, but not
limited to, the presence of what may be regarded as sensitive issues (e.g.
dwellings, places of worship, schools, youth clubs, community centres, women’s
refuges, libraries, parks or swimming pools)
Para 7.15 - Without prejudice to the above, applicants should also be aware
that applications for sex establishment licences will normally be refused if they
are proposed to be located in the vicinity of:
• Places of worship;
• Swimming pools;
• Leisure centres;
• Parks;
• Youth centres;
• Historic buildings;
• Tourist attractions;
• Educational premises;
• Schools;
• Play areas;
• Nurseries;
• Children’s centres;
Or any other similar premises.
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11.8

Layout, character or condition

Para 7.17 - When considering the issue of a licence in terms of its layout,
character or condition, the Licensing Authority will give consideration to general
factors such as:
• Provision of proper access for disabled people;
• Safe in terms of its structure and overall standards of maintenance for
the building;
• Sufficient provision for surveillance and overall supervision;
• Standard of fit out of the premises;
While the Licensing Authority will not refuse a licence merely because the
premises do not have planning permission for use as a sex establishment, the
authority will take into account the absence of planning permission to the extent
relevant to the statutory grounds for renewal.
11.9

Plans and photographs of the immediate area are attached for consideration as
Appendices I and J respectively.

12.0

Consideration of the Application

12.1

The Committee must consider the application having regard to the factors
outlined in this report.

12.2

If the Committee is mindful to renew the licence, the Committee should consider
whether or not it is appropriate to impose conditions. Conditions may be
“standard” and/or contain special conditions to reflect on individual premises.

12.3

A copy of the Council’s current standard conditions and those specific to sexual
entertainment venues are attached as appendices to the sex establishment
policy in Appendix A.

12.4

If the Committee is mindful of refusing the application then valid, proportionate
and relevant reasons must be given in writing and within 7 days to the applicant.
There are no grounds to statutorily refuse the application and therefore the
Committee’s deliberations must be concentrated on the following discretionary
options to refuse:
•

That the applicant is unsuitable to hold the licence by reason of having
been convicted of an offence or for any other reason.

•

Does the number of sex establishments in the relevant locality at the time
the application is made equal or exceed the number which the
Committee consider is appropriate for that locality?

•

Is the renewal of the licence inappropriate having regard to;
the character of the relevant locality;
the use to which any premises in the vicinity are put; or
the layout, character or condition of the premises.
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13.0

Public Sector Equality Duty

13.1

Section 149 of the Equality Act 2010 requires public authorities to have due
regard to the need to:
•
•
•

13.2

eliminate unlawful discrimination, harassment and victimisation and any
other conduct prohibited by the Act;
advance equality of opportunity between people who share a protected
characteristic and people who do not share it; and
foster good relations between people who share a protected
characteristic and people who do not share it.

The protected characteristics are as follows:
i)
ii)
iii)
iv)
v)
vi)
vii)
viii)

age
disability
gender reassignment
pregnancy and maternity
race - this includes ethnic or national origins, colour or nationality
religion or belief - this includes a lack of belief
sex
sexual orientation

13.3

Authorities can make use of the licensing process, in particular the attachment
of conditions in order to protect performers from harassment and any potential
detrimental effect on their dignity. Conditions can require proper supervision
and management of the premises, codes of conduct for customers and
separate facilities for dancers etc.

13.4

Women can also be protected by way of condition should there be any risk that
their presence at an establishment would be less welcome.

13.5

Fears may be raised by women about using the vicinity in which the premises
are situated and it may be argued that this could amount to discrimination.
Where relevant, the committee should take these concerns into account when
determining an application.

14.0

Human Rights

14.1

The Human Rights Act 1998 and the general principles of natural justice apply
to this matter. The Committee must act proportionately, consider the rights of
all parties affected by the application and ensure the hearing is fair.

15.0

Appeals
If the Committee refuse the renewal of the licence, there is a right of appeal to
the Magistrates’ Court.
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16.0

Appendices
Appendix A - Current sex establishment licence policy;
Appendix B – SEV renewal application form;
Appendix C1 - Current SEV licence
Appendix C2 - Decision and reasons for original grant of SEV Licence
Appendix D - Current premises licence issued under the Licensing Act 2003
Appendix E - Analysis of representations within consultation period;
Appendix F - Analysis of late representations received after consultation period
Appendix G - R (Alistair Thompson) v Oxford City Council v Spearmint Rhino
Ventures (UK) Limited Case No C120131844 Court of Appeal
(Civil Division) 11 February 2014 [2014] EWCA Civ 94
Appendix H - Home Office Guidance relating to SEVs;
Appendix I – Plan of the immediate area;
Appendix J - Photographs of premises.

…………………………………………..
Licensing Manager
For Head of Service
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APPENDIX A
Sex Establishment Licensing Policy – Final Version

Sex Establishment Licensing Policy
October 2012

www.portsmouth.gov.uk
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Page 1 of 37

Sex Establishment Licensing Policy – Final

1.0

Background to Consultation on Policy

1.1

On 22 March 2011 Portsmouth City Council (“PCC”) decided to adopt Schedule 3 of the
Local Government (Miscellaneous Provisions) Act 1982 (“the 1982 Act”) (as amended by
section 27 of the Policing and Crime Act 2009 (“the 2009 Act”)) so that it can regulate
sexual entertainment venues (“SEVs”) in the City.

1.2

For ease of reference, the full resolution of PCC is set out below (Council Minute No.
31/11 refers):
•

Council note that at its meeting on 23 February 2011, the Licensing Committee
considered the recent amendments to the 1982 Act and recommended that
Council adopt the new licensing arrangements for SEVs;

•

Council resolve to adopt Schedule 3 to the Local Government (Miscellaneous
Provisions) Act 1982, as amended by section 27 of the Policing and Crime Act
2009, and the following recommendations shall apply:

•

That the new statutory provisions shall apply to the Portsmouth UA area with
effect from 1 November 2011;

•

That Council arranges for its Licensing Committee to discharge its statutory
functions (including the setting of fees) under Schedule 3 of the Local Government
(Miscellaneous Provisions) Act 1982 as amended;

•

That the Licensing Manager be given authority to arrange formal publication of the
statutory notices in a local newspaper;

•

In such cases where no objections are made to the grant, renewal, transfer or
variation of such licences, the City Solicitor be given delegated authority to
approve such applications;

•

That the Licensing Manager prepares a draft policy together with standard
conditions applicable to sexual entertainment venues for consideration and
adoption by the Licensing Committee and that the Licensing Manager should
include in that draft policy his/her consideration of whether applications should be
refused if they are within three miles of any place of worship, swimming pool,
leisure centre, park, youth centre, historic building, tourist attraction, educational
premises, school, play area, nursery, children’s centre or similar premises.

1.3

Those parts of Schedule 3 of the 1982 Act relating to sex shops and sex cinemas have
previously been adopted by resolution of the Council on 27 October 1982 and continue to
have effect.

1.4

On 21 September 2011 the Licensing Committee further considered its preferred
approach in the formulation of its draft sex establishment licence policy and determined
that the then Head of Legal, Licensing & Registrars be authorised to draft a policy for
consideration and approval by the Licensing Committee, prior to public consultation,
which was formulated upon the basis of identification of pre-determined localities and the
imposition of numerical controls (Licensing Committee Minute No. 10/11 refers).
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1.5

In preparing this policy, PCC recognised the important role that the regulatory agencies,
licensed trade and local communities undertake and considers that their contribution of
views was necessary in the formulation of this policy. Therefore, prior to final approval
and publication of the policy, PCC consulted widely on the draft proposals.

1.6

Consultation on this policy took place with:
• The Chief Officer of Police for Hampshire Constabulary;
• Persons/bodies representative of existing operators of sex establishments in the
licensing authority area;
• Persons/bodies representative of those likely to be affected by or have an interest
in the Policy which may include but is not limited to:
• Regulatory bodies such as the Fire and Planning Authorities;
• Community Safety and Children’s Social Care and Safeguarding;
• Interested parties such as local residents associations, trade associations and
interest groups.

1.7

PCC had due regard to the views of those consulted on this policy and those responses
were given appropriate weight when the policy was determined.

1.8

Consultation took place on this policy between 1st March 2012 and 12th April 2012 and
the final policy was approved by the Licensing Committee on 12th October 2012. This
policy will be subject to regular review and amendments may be made from time to time
based upon any relevant government guidance, changes to legislation or local
circumstances.

1.9

Comments on this policy should be sent via email, post or fax to the following address:
The Licensing Manager
Licensing Service
Portsmouth City Council
Civic Offices
Guildhall Square
Portsmouth
PO1 2AL
Email:
Fax:

licensing@portsmouthcc.gov.uk
023 9283 4811
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2.0

Aim of the Policy

2.1

The aim of this policy is to provide guidance for prospective applicants, persons who may
wish to object to or support an application and members of the Council’s Licensing
Committee when making a decision in respect of an application.

2.2

Whilst each application will be considered on its individual merits, this policy is intended
to give prospective applicants an early indication of whether their specific application is
likely to be successful and the material facts that will be taken into consideration when
determining an application. This document also sets out the expectations of the
Licensing Authority on the applicant when receiving an application.

2.3

No policy will ever be considered absolute and there may be occasions where the
Licensing Committee may depart from policy having regard to the unique characteristics
of any one particular application.

3.0

Introduction

3.1

In this policy we refer to these categories of uses as “sex establishments” unless we say
otherwise.

3.2

The role of PCC when undertaking its statutory function as the Licensing Authority is to
administer the licensing regime in accordance with the law and will not exercise its duties
in accordance with any moral standing and will not take into account any unrelated or
non-germane considerations that would call into question the validity or vires of any
subsequent decision(s) made. All decisions will be based on the facts of an individual
case and having regard to any policy in force. PCC recognises that Parliament has
made it a lawful activity to operate a licensed sex establishment and such businesses are
a legitimate part of the retail and leisure industries.

3.3

This policy document relates to the administration of applications for licences for sex
establishments. Sex establishments will fall into one of the following categories:
•
•
•

Sex shops
Sex cinemas
Sexual entertainment venues

4.0

Background Information

4.1

The City of Portsmouth is situated in the ceremonial County of Hampshire which contains
11 District Councils in total. It is at the heart of Britain’s southern coastline, with long
established direct rail and road links to London,
the Midlands and Wales and close to three international airports.
Portsmouth is undergoing rapid change, growing in confidence and developing a
renewed sense of itself. As the UK’s only island city, this waterfront city combines
centuries of maritime history with an attractive contemporary lifestyle.
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A significant naval port for centuries, it is home to the world’s oldest dry dock, which is
still in use today, and to world-famous historic ships, including Admiral Lord Nelson’s
flagship, HMS Victory, HMS Warrior 1860 and King Henry VIII’s Mary Rose. Now new
investment around the harbour has transformed the waterfront and attracts generations
of new visitors to the city.
In recent years the city has hosted major international events including the International
Fleet Review and in 2005 the events to mark 200 years after the Battle of Trafalgar.
Portsmouth is also fast becoming the home of ocean racing, hosting the Global
Challenge yacht race in 2004/5 and in 2006 the city is the only UK port chosen to host
the Volvo Ocean Race.
The Spinnaker Tower at Gunwharf Quays opened in 2005 and is a new icon for the city
and the south coast. At 170 metres high, it has already changed the skyline forever and
provides an unparalleled view of Portsmouth and the
surrounding area from its three observation decks.
This dynamic waterfront city still has an important role as a major dockyard and home
base for the Royal Navy. BAE Systems has brought shipbuilding back to the city and in
2006 HMS Clyde was the first ship launched
here for 40 years. The council-owned commercial port also continues to thrive and
serves more destinations on the continent with freight and passenger traffic than any
other UK port.
Portsmouth has a population of 200,000 in an area of only 4,196 hectares, which makes
it one of the most densely occupied cities in the country outside London.
Portsmouth offers a vibrant mix of entertainment facilities for residents and visitors alike.
This ranges from theatres, restaurants, cinemas and concert venues to club premises,
bars, nightclubs and pubs in various locations
around the city. The provision of such facilities contributes much to the growth of the local
economy for Portsmouth and offers an important role for employment within the city.
4.2

At the time of drafting this policy, one licensed sex shop is operating in the City but for
many years there were two sex shops operating in different parts of the City.

5.0

Definitions

5.1

For the purposes of this policy, the following definitions will apply, provided that any
subsequent amendments to the 1982 Act will also be taken into account:

5.2

Sex Shop 1
Any premises, vessel, vehicle or stall used for a business which consists to a significant
degree of selling, hiring, exchanging, lending, displaying or demonstrating:
a) Sex articles; or

1

Paras 4(1) & (2), Schedule 3 of the 1982 Act
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b) Other things intended for use in connection with, or for the purpose of stimulating or
encouraging:
•
•

Sexual activity; or
Acts of force or restraint which are associated with sexual activity.

No premises shall be treated as a sex shop by reason only of their use for the exhibition
of moving pictures by whatever means produced.
5.3

Sex Article 2
Anything made for use in connection with, or for the purpose of stimulating or
encouraging:
i.
ii.

Sexual activity; or
Acts of force or restraint which are associated with sexual activity; and
anything to which the sub-paragraph below applies.

This sub-paragraph applies:
a) To any article containing or embodying matter to be read or looked at or anything
intended to be used, either alone or as one of a set, for the reproduction or
manufacture of any such article; and
b) To any recording of vision or sound, which
i.

ii.

5.4

Is concerned primarily with the portrayal of, or primarily deals with or relates
to, or is intended to stimulate or encourage, sexual activity or acts of force
or restraint which are associated with sexual activity; or
Is concerned primarily with the portrayal of, or primarily deals with or relates
to, genital organs, or urinary or excretory functions.

Sex Cinema 3
Any premises, vehicle, vessel or stall used to a significant degree for the exhibition of
moving pictures, by whatever means produced, which:
a) Are concerned primarily with the portrayal of, or primarily deal with or relate to, or are
intended to stimulate or encourage –
i. Sexual activity; or
ii. Acts of force or restraint which are associated with sexual activity; or
b) Are concerned primarily with the portrayal of, or primarily deal with or relate to, genital
organs or urinary or excretory functions,
But does not include a dwelling-house to which the public is not admitted.

2
3

Paras 4(3) & (4), Schedule 3 of the 1982 Act
Paras 3(1) & (2), Schedule 3 of the 1982 Act

Page 24
Page 6 of 37

Sex Establishment Licensing Policy – Final Version

No premises shall be treated as a sex cinema by reason only –
a) If they may be used for an exhibition of film (within the meaning of paragraph 15 of
Schedule 1 to the Licensing Act 2003) by virtue of an authorisation (within the
meaning of section 136 of that Act), of their use in accordance with that authorisation.
b) By their use for an exhibition to which section 6 of the Act (certain non-commercial
exhibitions) applies given by an exempted organisation within the meaning of section
6(6) of the former Cinemas Act 1985.
5.5

Sexual Entertainment Venue 4
Any premises at which relevant entertainment is provided before a live audience for the
financial gain of the organiser or entertainer.
Relevant entertainment is defined as:
Any live performance or live display of nudity which is of such a nature that, ignoring
financial gain, it must reasonably be assumed to be provided solely or principally for the
purpose of sexually stimulating any member of an audience (whether by verbal or other
means).
In terms of considering what constitutes “relevant entertainment” each case shall be
judged on its merits but the informal guidance produced by the Home Office suggests
that the definition of relevant entertainment would apply to the following forms of
entertainment as they are most commonly understood:
•
•
•
•
•
•

Lap dancing
Pole dancing
Table dancing
Strip shows
Peep shows
Live sex shows.

However, the above list is not exhaustive and, as the understanding of the exact nature
of these descriptions may vary, should merely be used as an indicator for certain types of
entertainment as ultimately decisions to licence premises as sexual entertainment
venues shall depend on the content of the entertainment provided and not the name it is
given.
5.6

The following are not sexual entertainment venues for the purposes of this policy:
•

Sex cinemas and sex shops;

•

Premises which provide entertainment on an infrequent basis. These are defined
as premises where:a) No relevant entertainment has been provided on more than 11 occasions
within a 12 month period;

4

Paras 2A(1) &(2), Schedule 3 of the 1982 Act as amended by section 27 of the 2009 Act
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b) No such occasion has begun within a period of one month beginning with the
end of the previous occasions; and
c) No such occasion has lasted longer than 24 hours.
•

Other premises or types of performances or displays exempted by an order of the
Secretary of State;

•

Private dwellings with no public admittance.

6.0

Mandatory Grounds for Refusal of an Application5

6.1

The 1982 Act sets out 5 mandatory grounds for refusing a sex establishment licence
which are set out below:
That the applicant:
a) Is under the age of 18;
b) Is for the time being disqualified from holding a sex establishment licence;
c) Is not a body corporate, and is not resident or has not been resident in an EEA state
for six months preceding the date of the application;
d) Is a body corporate which is not incorporated in an EEA state;
e) Has, in the period of 12 months preceding the date of the application, been refused
the grant or renewal of a licence for the premises, vehicle, vessel or stall in respect of
which the application is made, unless the refusal has been reversed on appeal.

7.0

Discretionary Grounds for Refusal of an Application6

7.1

The 1982 Act also sets out 4 discretionary grounds for refusing a sex establishment
licence. The grounds are set out below and further expanded upon within this section of
the policy:
a) The applicant is unsuitable to hold a licence by reason of having been convicted of an
offence or for any other reason;
b) If the licence were to be granted, the business to which it relates would be managed
by or carried on for the benefit of a person, other than the applicant, who would be
refused the grant of such a licence if he made the application himself;
c) The number of sex establishments, or sex establishments of a particular kind, in the
relevant locality at the time the application is made is equal to or exceeds the number
which the authority consider is appropriate for that locality;

5
6

Para 12(1), Schedule 3 of the 1982 Act
Para 12(3), Schedule 3 of the 1982 Act
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d) The grant would be inappropriate, having regard –
i.
ii.
iii.

7.2

To the character of the relevant locality;
To the use to which ay premises in the vicinity are put;
To the layout, character or condition of the premises, vehicle, vessel or stall
in respect of which the application is made.

a) Unsuitability of applicant
When considering the suitability or otherwise of an applicant, the Licensing Authority will
have due regard to not only whether or not an applicant has been convicted of an offence
but any other grounds which would call into question his/her suitability.

7.3

The Licensing Authority will wish to be satisfied that:
•

The applicant is sufficiently trustworthy to run the sex establishment in accordance
with the terms and conditions imposed on any licence granted, as well as the law;

•

The welfare of the performers at the licensed premises will be protected;

•

That the safety of the public attending the premises will be provided for; and

•

The needs and rights of persons/businesses living or working in the area, and
indeed the area itself, are recognised and respected.

7.4

In those cases where an applicant has been convicted of an offence, the Licensing
Authority will consider, on individual merit, the nature and seriousness of the offence and
the time which has elapsed since the date of conviction.

7.5

Applicants should be aware that certain offences will give rise to particular concerns and
in particular will include:
• Sexual offences;
• Offences involving prostitution, drugs, dishonesty or violence; and
• Licensing offences.

7.6

In considering the overall suitability of an applicant to hold a licence, the following factors
will be taken into account by the Licensing Authority:
•
•
•
•
•
•
•

Honesty and integrity of the applicant;
Relevant experience of running similar sex establishments;
Understanding of the terms and conditions relating to sex establishments;
Reliability to run the premises in accordance with the licence;
Track record of compliance in relation to other premises and/or licensing regimes;
Intention to manage the premises himself or to employ others in that role;
Existence or otherwise of a management structure to demonstrate compliance
with operating conditions incorporating such matters as:
 Managerial competence
 Presence
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 Credible management structure, which will include employment of
individuals who have sufficient experience in running such premises
 Internal enforcement of rules (including training, monitoring, publication of
rates for performers and customers)
 Viable business plan
 Demonstrate ability to act in the best interests of performers
 Preparation and enforcement of a written welfare policy for performers
 Procedures in place to ensure performers are adults and entitled to live and
work in UK
 Demonstrate measures to protect the public (such as transparent rate of
charges and prevention of solicitation)
In all cases, the Licensing Authority will give serious consideration to the observations of
the Chief Officer of Police in relation to concerns expressed about the suitability of an
individual applicant, body corporate or an individual officer of a company.
7.7

b) Unsuitable manager of the business or other beneficiary
The Licensing Authority will need to be satisfied that the proposed premises and activities
are not a device to facilitate illegal activity and that those persons in ultimate control of
the sex establishment can demonstrate that they will operate the premises in such a
manner so as to promote the objectives of the legislation.

7.8

c) Number of sex establishments
PCC recognises that the Act allows discretion by the Licensing Authority to impose a
numerical control on the number of sex establishments in a particular locality (including
the provision that nil may be an appropriate number) and that this control can apply to
both the overall number of sex establishments and also the number of each kind.

7.9

In formulating this policy in relation to the number of sex establishments, the Licensing
Authority has taken the following factors into account:
•

Portsmouth’s Local Strategic Partnership vision for the city where, in particular, we
want to:
-

Develop Portsmouth as a city of innovation and enterprise, with a strong
economy and employment opportunities for all;

-

Make Portsmouth a city where everyone feels and is safe;

-

Make Portsmouth an attractive and sustainable city;

-

Deliver affordable, quality housing where people want to live;

-

Encourage and enable healthy choices for all and provide appropriate
access to health care and support;

-

Enhance Portsmouth’s reputation as a city of culture, energy and passion,
offering access for all to arts, sports and leisure;
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-

Celebrate the many diverse and different communities within Portsmouth
and work together to create an inclusive city for everyone;

-

Protect and support our more vulnerable residents by shaping public
services to meet their needs.

•

Location and residential density of housing in Portsmouth as shown on Map
SELP1 (Page 19);

•

Location of facilities for children including schools, playgroups and children’s
centres throughout the city as shown on Map SELP2 (Page 20);

•

Location of places of worship throughout the city as shown on Map SELP3 (Page
21);

•

Location of premises attracting vulnerable people such as GP surgeries, health
centres, hospitals, dentists as shown on Map SELP4 (Page 22);

•

Areas and premises attracting families such as leisure and sport facilities, play
spaces, parks and open spaces including tourist attractions as shown on Map
SELP5 (Page 23);

•

Location of areas associated with commerce, retail and commercial use as shown
on Map SELP6 (Page 24);

•

Promotion of gender equality, particularly in relation to reducing the fear of crime
among women and community attitudes to sex establishments;

•

The Portsmouth Regeneration Strategy;

•

Community Safety Strategy;

•

The Portsmouth Plan (Portsmouth’s Core Strategy);

•

Southsea Seafront Strategy.

7.10 Given the various factors set out above, the Licensing Authority has reached the
preliminary conclusion that there is no place within the City of Portsmouth of
which it could be said that it was situated in a locality in which it would be
appropriate to licence a sex establishment.
7.10a Notwithstanding the provisions of paragraph 7.10 above (relating to the numerical
control on the number of sex establishments in a particular locality), the presumption to
refuse shall not apply to:
•

The renewal, transfer or variation of an existing sex establishment licence; or

•

The grant of a new sex establishment licence, whereby an application was made
during the transitional period 1 November 2011 until 31 October 2012 to those
premises that can demonstrate to the satisfaction of the Licensing Authority that
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during the 12 months prior to the commencement of the transitional period they
have been regularly providing sexual entertainment that previously was only
regulated under the Licensing Act 2003.
7.11 d) Character of the relevant locality
Applicants should be aware that the Licensing Authority may refuse a licence on this
ground regardless of what may or may not be an appropriate number of sex
establishment licences within the locality.
In considering whether it is appropriate to grant a licence having regard to the character
of the relevant locality, the Licensing Authority will take account of the following factors,
together with such other factors as may be considered relevant in the individual
circumstances of the case:
•
•
•
•
•
•
•

The general character of the area (e.g. family residential, family leisure or
educational area);
The impact of the premises on the character of the area;
The current use for night-time leisure activities including existing sufficient
representation of sex-orientated uses;
Gender equality issues, including whether the proposed use, particularly at night,
would deter women from using the area comfortably or at all);
Raising the fear of crime in the locality should further sex-orientated uses be
authorised;
Effects upon regeneration and tourism in the area;
Level of genuine demand (including the risk that excess supply would drive down
standards and lead to problems associated with compliance with conditions.

7.12 e) Use of premises in the vicinity
Applications for sex establishment licences may be refused where the Licensing
Authority considers that the grant of a licence would be inappropriate having regard to
the use of other premises in the vicinity. Whilst the term “vicinity” is not defined in the
1982 Act, the Licensing Authority considers that “vicinity” will be a smaller area than
“locality” as referred to in paragraph 7.8 above.
7.13 Applicants should be aware that the Licensing Authority may refuse a licence on this
ground regardless of the character of a locality or indeed what may or may not be an
appropriate number of sex establishment licences within it.
7.14 When considering the type of uses which may be deemed to be inappropriate,
due regard will be given to the suitability of the proposed location of the premises and will
take into account relevant factors including, but not limited to, the presence of what may
be regarded as sensitive issues (e.g. dwellings, places of worship, schools, youth clubs,
community centres, women’s refuges, libraries, parks or swimming pools)
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7.15 Without prejudice to the above, applicants should also be aware that applications for sex
establishment licences will normally be refused if they are proposed to be located in the
vicinity of:
•
•
•
•
•
•
•
•
•
•
•
•

Places of worship;
Swimming pools;
Leisure centres;
Parks;
Youth centres;
Historic buildings;
Tourist attractions;
Educational premises;
Schools;
Play areas;
Nurseries;
Children’s centres;

Or any other similar premises.
7.16 Applicants are advised to consider the impact of their proposed application prior to
considering whether or not they wish to operate a sex establishment business in an area
and state in their application how they believe any potential impacts could be mitigated.
The Licensing Authority reserves the right to take into account other issues or
considerations that may arise at the application and consultation stage as well as during
the licence period.
7.17 Layout, character or condition
When considering the issue of a licence in terms of its layout, character or condition, the
Licensing Authority will give consideration to general factors such as:
•
•
•
•

Provision of proper access for disabled people;
Safe in terms of its structure and overall standards of maintenance for the building;
Sufficient provision for surveillance and overall supervision;
Standard of fit out of the premises;

While the Licensing Authority will not refuse a licence merely because the premises do
not have planning permission for use as a sex establishment, the authority will take into
account the absence of planning permission to the extent relevant to the statutory
grounds for renewal.

8.0

Application Process

8.1

Application forms are available from the Licensing Service and are also available for
download on the Council’s website at:
http://www.portsmouth.gov.uk/living/11752.html
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8.2

Upon receipt of an application for the grant, renewal, transfer or variation of a licence, the
Licensing Authority will consult with the following bodies/individuals and will have regard
to any observations received as a result:
•
•
•
•
•

8.3

Hampshire Constabulary
Hampshire Fire and Rescue Service
Head of Children’s Social Care and Safeguarding
Head of Planning Services
Ward Councillors

An application for the grant, renewal, transfer or variation of a licence must be formally
advertised in two specific ways:
a) Within 7 days after the date of application, the applicant must arrange for a public
notice to be published in a local newspaper (The News – www.portsmouth.co.uk)
b) Where the application is in respect of premises, the applicant must also display a
notice of the application on or near the premises in question. The notice must be
placed in such a position so that it can be conveniently
read by the public. The notice must be displayed for 21 days starting with the date of
the application.

8.4

The notice must include information relating to:
•
•
•
•
•
•

Details of the premises to which the application relates;
Details of the applicant;
Type of sex establishment licence being applied for;
Whether the application is for the grant, renewal, transfer or variation of a licence;
Details of how persons may object; and
Closing date for representations.

Templates for public notices are available from the Licensing Service or are available to
download from PCC’s website at http://www.portsmouth.gov.uk/living/11752.html.
8.5

The applicant must also send a copy of the application to the Chief Officer of Police no
later than 7 days after the date of application, unless the application is submitted
electronically and in which case the Licensing Authority will serve notice on the Police.

8.6

The address details for the Police are as follows:
The Chief Officer of Police
Hampshire Constabulary
Portsmouth Licensing and Violent Reduction Unit
Community Safety Unit
Civic Offices
Guildhall Square
Portsmouth
PO1 2BY
Tel: 0845 045 4545
Direct Dial: 023 9268 8754
Fax: 023 9268 8513
Email: portsmouth.licensing@hampshire.pnn.police.uk
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9.0

Consideration of an Application

9.1

The Licensing Authority will have regard to all information provided by an applicant in
support of an application.

9.2

Any person wishing to object to an application must give notice of their objection in
writing, stating the general terms of the objection no later than 28 days after the date of
the application. Any person may object to an application. However objections must be
relevant to the grounds send out in paragraph 12, Schedule 3 of the 1982 Act. Those
grounds are set out in sections 6 and 7 of this policy. Objections based solely on moral
grounds/values will not be considered.

9.3

The Licensing Authority will notify the applicant, in writing, of the general terms of any
objection received within the 28 day period allowed for objections.

9.4

The 1982 Act protects the rights of objectors to remain anonymous. The Licensing
Authority will not reveal names or addresses of any objector to the applicant without their
consent. However, general information such as the objector lives within a certain
distance of the premises in question will be released in order to give the applicant an
opportunity to rebut any concerns so far as geographical vicinity or locality is concerned.

10.0 Determining an Application
10.1 All applications where objections have been received or where consultees have raised
concerns will be referred to the Licensing Sub-Committee for determination at a hearing
and all parties will be given the opportunity to put forward their case at the hearing.
10.2 The Licensing Authority will consider each application on its individual merits. Reasons
for grant or refusal may vary depending upon whether the application relates to a sex
shop, sex cinema or sexual entertainment venue.
10.3 The Licensing Sub-Committee will retire at the end of the hearing to make its decision on
the facts of the case in private.
10.4 In most cases the Licensing Sub-Committee will deliver its decision and reasons at the
end of the hearing. However, where it is considered proportionate and necessary to do
so, the Licensing Sub-Committee may delay making a decision so as to allow for
consideration of the respective cases put before it and so as to permit further time for a
reasoned decision to be formulated. Any decision and reasons will be communicated, in
writing, to the applicant and all other parties within 10 working days of the hearing.

11.0 Hearings
11.1 Hearings will be arranged as soon as reasonably practicable following the end of the
consultation period. Applicants and other interested parties will be given at least 10 days
notice of the proposed date for hearing and more where possible to do so.
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11.2 All applicants will be given the opportunity to appear before and be heard by the
Licensing Sub-Committee responsible for determining the application. Applicants will be
entitled to be represented by a legal advisor or similar agent Witnesses may be called
with permission from the Chair of the Sub-Committee.
11.3 Persons objecting to applications will also be given the opportunity to appear at the
hearing to discuss their objections.
11.4 The hearing will take place in public except where the public interest requires otherwise,
although members of the public being disruptive will be required to leave the meeting.
11.5 All parties will be allowed an equal maximum period of time for the presentation of their
case but it is expected that all parties keep points pertinent and the discussion moving in
the interests of cost and efficiency.

12.0 Appeals
12.1 A right of appeal exists for applicants in respect of the refusal of applications for the
grant, renewal, transfer or variation of a sex establishment licence. A right of appeal is
also available in relation to the imposition of conditions and revocation of licences.
12.2 However, appeals against mandatory refusals (see section 6 of this policy document) can
only be lodged on the basis that the mandatory ground does not apply to the appellant.
12.3 Additionally, no appeal provisions exist in respect of refusals to grant or renew licences
on the discretionary grounds of:
•
•
•
•

The number of sex establishments in the relevant locality;
The character of the relevant locality;
The use to which ay premises in the vicinity are put;
The layout, character or condition of the premises.

12.4 The time limit for lodging an appeal to the Magistrates’ Court is 21 days beginning with
the date of notification of the decision. The commencement time for the purposes of this
section will be from when the applicant receives formal written notification of the decision
and reasons.
12.5 The 1982 Act also provides for further appeal to the Crown Court.

13.0 Duration of Licences
13.1 Licences for sex establishments may be granted for a maximum period of one year but
the Licensing Authority may grant a shorter period of time if it thinks fit.
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14.0 Licence Conditions
14.1 The Licensing Authority will impose standard conditions that are relevant to all licensed
sex establishments. These may include, but are not limited to:
•
•
•
•

Opening and closing hours
Displays and advertisements on or in sex establishments
Visibility of the interior of a sex establishment to passers-by
Any change of use from one kind of sex establishment to another.

The Licensing Authority has made Regulations as to standard conditions which are set
out at Appendix A to this policy. Such conditions will be imposed unless they are varied
in an individual case. Any applicant for such variation must set out the variation
requested in the application, together with reasons why the variation is sought and how it
intends to achieve the objectives of the standard conditions if a variation is permitted.
14.2 The Licensing Authority may also specify other conditions specific to individual premises
dependant on the type of activity undertaken and the type of premises. These may
include, but are not limited to:
•
•
•

Specifying minimum distances between the audience and performers
Control of access to changing room facilities
Control of private viewings

Additional conditions may be imposed where appropriate and necessary.

15.0 Waiving of the need for a Sex Establishment Licence7
15.1 In certain circumstances the Licensing Authority may waive the need for a sex
establishment licence. However, applicants should be aware that it is considered that the
waiver system is not a substitute for the licensing regime but may be useful in certain
borderline cases or where events are minor or temporary. Equally it may be an
appropriate alternative solution where clarity or regularisation is considered necessary.
15.2 An application for a waiver can either be made as part of an application for a licence or
on a separate basis. The Licensing Authority may grant a waiver if it considers that to
require a licence would be unreasonable or inappropriate.
15.3 In those cases where a waiver is granted the Licensing Authority will confirm, in writing,
to the applicant that such a waiver has been approved. The waiver can last for any such
period that the Licensing Authority think fit but equally it can be terminated by the
Authority at any time subject to a notice period of 28 days.
15.4 The Licensing Authority will consider such applications on an individual basis. However,
the Licensing Authority considers that in normal cases, licences should be sought for
licensable activities and waivers will be granted only in exceptional cases.
7

Para 7, Schedule 3 of the 1982 Act.
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16.0 Exchange of Information
16.1 The Licensing Authority will process personal information in accordance with the Data
Protection Act 1998. Personal details will be held on a database and where the law
allows, may be shared with other departments within the Council to update details they
hold about you. The Council may also be required to disclose personal information to
third parties (such as Police, Department for Work and Pensions or Audit Commission for
the National Fraud Initiative) for the purposes of preventing or detecting crime or
apprehending or prosecuting offenders.
16.2 The Authority may from time to time exercise its powers under section 115 of the Crime
and Disorder Act 1988 to exchange data and information with the Police and other
partners to fulfill its statutory objective of reducing crime in the area.

17.0 Enforcement
17.1 There are serious penalties for breaching the law relating to the control and supervision
of sex establishment premises. Historically, PCC has taken robust action to prosecute
individuals and businesses operating outside of the law and will maintain this stance in
order to ensure protection of the public and to enforce this policy.
As a consequence, the Licensing Authority will establish protocols with other statutory
agencies on enforcement issues. This is to enable the more effective deployment of staff
who are commonly engaged in enforcing licensing law and the inspection of licensed
premises. The aims of the protocol are to target agreed problem and high risk premises
which require greater attention while providing a lighter touch in respect of low risk
premises which are well run.
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Appendix A

Standard Conditions applicable to Sex Establishments
consisting of Sex Shops, Sex Cinemas or Sexual
Entertainment Venues
Portsmouth City Council, in exercise of the powers conferred by paragraph 13 of Schedule 3 to
the Local Government (Miscellaneous Provisions) Act 1982 hereby make the following
Regulations8 prescribing standard conditions applicable to licences for sex establishments.
Interpretation
In these Regulations the following expressions that is to say “Sex Establishment”, “Sex Shop”,
“Sex Cinema”, “Sexual Entertainment Venue”, “Sex Article”, and “Vessel” shall have the
meanings respectively assigned by Schedule 3 of the Act (and where amended by Section 27 of
the Policing and Crime Act 2009).
In these Regulations the following expressions shall have the meanings hereby respectively
assigned to them namely:
“the Act”

means the Local Government (Miscellaneous Provisions) Act 1982, as
amended.

“the council”

means Portsmouth City Council and/or any authorised officer acting on
behalf of the Council.

“the premises”

means any premises, vehicle, vessel or stall licensed under the Act.

“licence holder”

means a person who is the holder of a sex establishment licence.

“permitted hours” means the hours during which the licensed premises are permitted to be
open to the public.
“licence”

means a licence granted pursuant to Schedule 3 of the Act.

8

Adopted by Portsmouth City Council, as Licensing Authority, following a resolution of the Licensing
Committee on 23 October 2013.
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Part One – General Conditions
Management Of Premises
1.

The Licence holder, or some responsible person nominated by him and approved in
writing by the council for the purpose of managing the sex establishment (“the manager”),
shall have personal responsibility for and be present on the premises at all times when the
premises are open to the public.

2.

In accordance with section 14 of the 1982 Act, the Licence holder shall display, on the
licensed premises in a conspicuous position, a copy of the licence and/or any special
conditions attached.

3.

The name of the person responsible for the management of the sex establishment,
whether the licence holder or manager, shall be displayed in a conspicuous position within
the premises throughout the period during which he is responsible for the conduct of the
premises.

4.

The licence holder shall retain control over all parts of the licensed premises as set out on
the approved premises plan and shall not let or part with possession of any part.

5.

No person under the age of 18 shall be admitted to the premises and rigorous identity
checks SHALL be made on any person who appears to be under the age of 18.
a) To ensure compliance of 5 above, the licence holder shall exhibit appropriate
warning notices as to the minimum age requirements on both the exterior
(frontage) door and also conspicuously on the appropriate inner lobby door.

6.

No person under the age of 18 shall be employed to work at the premises in any capacity
or shall be allowed to work at the premises on a self-employed basis.

7.

Where the Licence holder is a body corporate or an unincorporated body, any change of
director, or other person responsible for the management of the body is to be notified in
writing to the council within 14 days of any such change. In addition, the Licence holder
shall provide any details as the council may require in respect of any new director, officer
or manager upon request in writing from the council.

Conduct of the Premises
8.

No change from one type of sex establishment to another shall be made without the
written consent of the council.

9.

No part of the premises shall be used by prostitutes for the purpose of solicitation or
otherwise exercising their calling.

Premises Interior and Layout
10. The premises layout shall comply with deposited plans unless otherwise approved in
writing by the council.
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11. No alterations, additions or modifications to either the internal or external parts of the
licensed premises shall be made without the prior written consent of the council.
12. External doors shall be closed at all times other than when persons are entering or leaving
the premises. The external doors shall be fitted with a device to provide for their automatic
closure and such devices shall be maintained in good working order.
13. The premises shall be fitted with an inner entrance lobby door or partition screen so that
no part of the interior of the premises or any of the contents of the premises shall be visible
when persons are entering or leaving the premises.
14. No access shall be permitted through the premises to any other premises adjoining or
adjacent except in the case of emergency.
15. No part of the interior of the licensed premises shall be visible whatsoever to persons
outside the premises.
16. No external advertising, words, signs, displays or illuminations shall be permitted unless
previously approved by the council.
17. The external fabric, appearance and look of the licensed premises shall consist of
materials and colours approved by the council in order to:
(a)

Ensure that the frontage is of a discreet nature

(b)

Ensure that it is appropriate to the character of the locality.

CCTV
18. A recording CCTV system shall be installed and fully operational whilst the venue is open
to the public.
19. The recording equipment will be stored and operated in a secure environment with limited
access, to avoid damage, theft, unauthorised viewing and to maintain the integrity of the
system.
20.

A record will be kept of any access made to information held on the system.

21. The system will be serviced at twelve monthly intervals and maintained to a standard that
is acceptable to the police licensing department responsible for the area. A record of
service and maintenance completed shall be held for a minimum of three years at the
premises.
22. The system clock will be checked regularly for accuracy taking account of GMT and BST.
23. An additional recording CCTV camera shall be installed and fully operational whilst the
venue is open to the public to cover the area outside the front of the premises.
24. The CCTV system will have sufficient storage capacity for 31 days of good evidential
quality images.
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CCTV Access
25. Police and authorised officers of the council shall have access to data from the systems
quickly and easily and therefore provision will be made for the licensee or a member of
staff to have access to the secure area and also be able to operate the equipment and to
supply footage in a format which can be easily viewed by police or council officers.
26. All operators will receive training from the installer when equipment is installed and this
training will be cascaded down to new members of staff.
27. An operator’s manual will be available to assist in replaying and exporting data.
28. The premises shall not be operated pursuant to the grant of a licence until such time as
the CCTV System has been approved by the Police. The CCTV must be maintained in a
satisfactory working condition and subject to police approval in order to remain operating
under the licence.
General
29. The Licence holder shall take all reasonable precautions to ensure public safety on the
premises and shall comply with any reasonable request made by the council.
30. The council may substitute, delete, vary or amend these conditions at any time.

Part Two – Additional Conditions for Premises Operating as Sex
Shops
31. The Licensee shall notify the council of the name, address and date of birth of any
manager or employee at the licensed premises at least 7 days prior to commencing
employment. The council, in consultation with the police, reserves the right to object to the
employment of any person by reason of general unsuitability and/or because of any
recorded conviction, reprimand, warning or caution considered relevant in which event the
individual concerned shall not be employed at the premises.
32. The names of any and every employee working on the premises shall be displayed in a
conspicuous position on the premises.
33. No public music or dancing shall be permitted on the premises.
a)

No alcohol shall be sold, offered or consumed by either staff or customers
on the premises.

b)

No facilities to provide or consume food (hot or cold) by members of the
public shall be permitted on the premises.

Hours of Opening and Closing
34. Licensed premises shall not, unless approved in writing by the council, be open for the
purposes for which the licence is granted on any Sunday, bank or public holiday.
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35. The general permitted hours (unless otherwise varied by the council) for the use of any
premises, as a sex shop shall be:
Monday to Saturday inclusive - 0930 until 2000
Conduct of the Premises
36. A sex shop shall be conducted primarily for the purpose of the sale of goods by retail.
37. All sex articles and other things displayed for sale, hire, exchange or loan within a sex
establishment shall be clearly marked to show the price being charged.
38. All printed matter offered for sale, hire, exchange or loan within a sex establishment shall
be available for inspection prior to purchase and a notice to this effect shall be displayed in
a conspicuous position within the premises.
39. No film or video recording shall be exhibited, sold or supplied unless it has been passed by
the British Board of Film Classification and bears a certificate to that effect.
Premises Interior and Layout
40. Any facilities on the premises for previewing films, video recordings or other similar
material shall be physically separated from the display area of the shop in such a manner
that no material being displayed by way of preview shall be visible or audible outside the
preview area. The positioning of any playback or viewing equipment shall be approved by
the council.

Part Three – Additional Conditions for Premises Operating as
Sexual Entertainment Venues
External Appearance of the Premises and Public Displays of Information
41.

Any external displays or advertising may only be displayed with the prior approval of the
Council.

42. The prices for entrance and any compulsory purchases within the venue, shall be clearly
displayed on the exterior of the premises.
43. All charges for products and services shall be displayed in prominent areas within the
premises, and at each customer table and in the bar area.
44. Rules for customers shall be displayed in prominent areas within the premises, and at
each customer table and in the bar area.
45. No charge shall be applied unless the customer has been made aware of the tariff of
charge by the performer in advance of the performance.
46. The use of cruising cars by the premises to solicit for custom and/or transport people to or
from the premises is prohibited.
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Control of Entry to the Premises
47. The Challenge 25 proof of age scheme shall be operated at the premises whereby any
person suspected of being under 25 years of age shall be required to produce
identification proving they are over 18 years of age. The only acceptable forms of
identification are recognised photographic identification cards, such as a driving licence or
passport.
OR at the discretion of the Licensing Authority in individual circumstances the
following condition may be applied:
48. All persons entering the premises must supply verifiable identification details that are
passed through a digital scanning and recording system such as Club Scan, Idvista or
similar computerised system.
49. The premises shall maintain a Refusals log whereby any occasion a person is refused
entry shall be recorded and available upon request by the Police or an authorised officer of
the council.
50. All individuals employed on the premises to conduct a security activity (within the meaning
of paragraph 2(1) (a) of Schedule 2 to the Private Security Act 2001) must be licensed by
the Security Industry Authority.
51. Any person who appears to be drunk / intoxicated or under the influence of illegal drugs
shall not be permitted entrance to the premises.
52. A policy of random searches of persons entering the premises shall be operated.
53. Any person found to be in possession of illegal drugs upon entry shall be prevented entry
and, where possible, restrained until the Police can take such person into custody. Any
persons found using illegal drugs on the premises shall be removed from the premises or,
where possible, restrained until the Police can take such person into custody.
54. The licensed premises shall be so arranged by screening or obscuring windows, doors
and other openings so that the interior of the licensed premises shall not be visible to
persons outside the building.
55. The premises shall subscribe to an approved radio system and radios shall be operational
at all times the premises is open to the public.
Conduct of Performers and Rules relating to performances of sexual entertainment
56. There shall be a written code of conduct for performers that has been agreed in writing by
the Licence holder, the council and the Police.
57. All performers shall be required to certify their agreement to comply with the code and a
record shall be kept on the premises and be made available upon request by the Police or
an authorised officer of the council. The code shall include the basic criteria as set out in
Appendix B to this policy.
58. No changes shall be made to the Dancer’s Code of Conduct without the prior written
consent of the council and the Police.
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59. The Dancer’s Code of Conduct must include a statement that any dancer who does not
comply with the Code of Conduct will face disciplinary proceedings.
60. All management and staff (including security staff) must be aware of and familiar with the
content of the Dancer’s Code of Conduct and shall ensure it is complied with at all times.
61. A copy of the Dancer’s Code of Conduct shall be prominently displayed in each area of the
premises where the public have access, which shall include toilet areas as well as in any
area used as a changing/dressing room for dancers.
Code of Conduct for Customers
62. There shall be a written Code of Conduct for Customers that has been agreed in writing by
the Licence holder, the council and the Police.
63. The code shall include the basic criteria as set out in Appendix C to this policy.
64. The Code of Conduct for Customers shall be displayed in prominent positions throughout
the licensed premises so that it is visible to all patrons.
65. No changes shall be made to the Code of Conduct for Customers without the prior written
consent of the council and the Police.
66. The Code of Conduct shall include a statement that any customers who fail to comply with
the Code of Conduct will be required to leave the premises.
67. All management and staff (including security staff) must be aware of and familiar with the
content of the Code of Conduct for Customers and shall ensure it is complied with at all
times.
68. On any occasion whereby a customer breaches the Code of Conduct, such details shall be
recorded in the incident log.
69. Any customer breaching the rules of the Code of Conduct shall be asked to leave the
premises. Any customer who has previously been asked to leave the premises and again
breaches the Code of Conduct shall be banned from the premises.
Disciplinary Procedure for Performers
70. The Licence holder shall ensure that a written disciplinary procedure is in force so as to
take appropriate action against performers who breach the Code of Conduct and that a
copy of the procedure is provided to each performer who works at the premises.
71. All performers shall sign an acknowledgement that they have received a written copy of
the disciplinary procedure and have read and understood its contents.
72. Any disciplinary procedure shall NOT make any provision for financial penalties against
performers who breach the disciplinary procedure. Any sanctions shall be limited to verbal
or written warnings, suspension or revocation of the performer’s right to dance at the
premises.
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The Protection of Performers and the Prevention of Crime on the Premises
73. Performers shall be provided with secure and private changing facilities.
74. All entrances to private areas to which members of the public are not permitted access
shall have clear signage stating that access is restricted.
75. Any exterior smoking area for use by performers shall be kept secure and separate to any
public smoking area.
76. The Licence holder shall implement a written policy to ensure the safety of performers
when leaving the premises following any period of work.
77. Private booths must not be fully enclosed. There must be a clear sight-line from outside
the booth so that any performance of sexual entertainment can be directly monitored.
78. There must be a minimum of one member of security staff present on any floor where a
performance of sexual entertainment is taking place.
79. Any private booths shall be fitted with a panic button or security alarm.
Record Keeping and Management
80. All performers shall be required to provide valid identification prior to first employment at
the premises. Acceptable forms of identification are recognised photographic identification
cards, such as a driving licence, passport or national ID card.
81. All performers and staff shall be eligible to work in the UK and proof of eligibility records
shall be kept on the premises. Management shall ensure that such records are regularly
checked to ensure compliance.
82. Employment records for performers and staff shall be kept for a minimum of 6 months
following the cessation of their employment.
83. Accurate payment and remuneration records shall be maintained and shall be made
available upon request to the Police or an authorised officer of the Council. All fees and
charges for performers shall be stated in writing and prominently displayed within the
changing area.
84. No films may be shown at the premises unless they have been passed by the British
Board of Film Classification. No films classified as R18 shall be shown on the premises.
Dress Code
85. The premises shall operate a dress code for customers to the satisfaction of the Police.
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Part Four – Additional Conditions for Premises Operating as Sex
Cinemas
Film Exhibition
86. No film shall be exhibited unless:
a) It has been passed by the British Board of Film Classification (“BBFC”) as a U,
PG, 12, 15, 18 or RESTRICTED (18) film and no notice of objection to its
exhibition has been given by the council; or
b) The film has been passed by the council as U, PG, 12, 15, 18 or RESTRICTED
(18).
87. If the Licence holder is notified by the council, in writing, that it objects to the exhibition of a
film specifying the grounds of objection, such film shall not be exhibited.
88. The Licence holder shall give at least 28 days notice in writing to the council of any
proposal to exhibit any film which has not been classified as specified above. Such a film
shall only be exhibited if consent has been obtained from the council in writing and subject
to any terms or restrictions contained within such written consent.
89. When the programme includes a film in the 12, 15 or 18 category, no person appearing to
be under the age of 12, 15 or 18 as appropriate shall be admitted to any part of the
programme.
90. If the council does not agree with the category of any film as passed by the BBFC, it may
alter the category or prohibit the showing of the film.
91. Where any notice is given by the council to the Licence holder that it has altered the
category of any film, the film shall thereafter be treated as being in the altered category
and the conditions application to the exhibition of films in the altered category shall be
observed accordingly.
92. Immediately before each exhibition at the premises of a film (other than a current newsreel) passed by the BBFC, there shall be exhibited on the screen for at least ten seconds
and in such a manner as to be easily read by all persons in the auditorium, a reproduction
of the certificate of the BBFC or, as regards a trailer, of the statement approved by the
BBFC indicating the category of the film.
93. For a film passed by the council, notices shall be conspicuously displayed both inside and
outside the premises so patrons entering can easily read them and which consist of the
following wording:
PORTSMOUTH CITY COUNCIL
(Insert title of film here)
Has been passed by Portsmouth City Council as
(insert the definition of the category and the category assigned)
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94. Where a trailer is to be exhibited advertising a film passed by the council, the notice shall
state:
PORTSMOUTH CITY COUNCIL
(Insert the category of trailer here) trailer advertising (insert the category of the film) film
95. Every poster, advertisement, photograph, sketch, synopsis or programme relating to a film
(other than a current news-reel) exhibited, or to be exhibited at the premises shall indicate
clearly the category of the film.
Refusals/Incident Log
96. The Licence holder shall ensure that an incident/refusals log is maintained at the
premises. The log shall record the following information:
•
•
•
•
•
•
•

Any ejections from the premises
Any refused admissions
Any refused sales
Any inappropriate behaviour by patrons
Any failure in the CCTV system
Any incidents of crime or disorder
Any complaints made by patrons

97. The record shall show the date and time of the incident; the name of the member of staff
reporting the incident; a brief description of the customer involved where appropriate and
brief details of the incident together with any action taken by the staff/management of the
premises.
98. The incident log shall be completed as soon as reasonably practicable after any incident
has occurred.
99. The incident log shall be kept in a place where it can be easily accessed by staff working
at the premises and all staff shall be aware of the location of the incident log and the need
to complete it in such cases as described above.
100. The Licence holder shall ensure that the incident log is checked periodically and at least
on a monthly basis to ensure that staff are completing the log as and when appropriate.
101. The incident log shall be made available for inspection to the Police or authorised council
officers upon request.
General
102. No sex articles or other things intended for use in connection with, or for the purpose of
stimulating or encouraging sexual activity or acts of force or restraint which are associated
with sexual activity shall be displayed, sold, hired, exchanged, loaned or demonstrated in a
sex cinema.
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Appendix B

Sexual Entertainment Venues – Code of Conduct for Dancers
The Dancer’s Code of Conduct shall include the following conditions as a minimum
standard:
•

There shall be no intentional physical contact between performers and customers at
any time, before, during or after the performance, with the exception of leading a
customer by the hand to, or from, an area permitted for performances of sexual
entertainment in advance of, or following, a performance.

•

The performer may not simulate any sexual act during a performance.

•

Performers must not use any inappropriate, lewd, suggestive or sexually graphic
language in any public or performance areas of the premises.

•

Performers must not touch the breasts or genitalia of another performer, at any time
as part of a performance.

•

There shall be no use of sex articles (as defined by paragraph 4(3) of Schedule 3 of
the Local Government (Miscellaneous Provisions) Act 1982) at any time.

•

There shall be no nudity by performers in public areas of the premises, unless the
Council has agreed in writing that area may be used for performances of sexual
entertainment.

•

Performers must fully dress (i.e. no nudity) at the end of each performance.

•

Performances of sexual entertainment may only take place in designated areas of
the premises as agreed in writing by the Council.

•

There shall be no photography permitted by customers on the premises.

•

Customers must remain seated for the duration of a performance.

•

Performers shall not arrange to meet, or have further contact with, customers
outside of the premises.

•

Dancers shall not perform if under the influence of alcohol or drugs.

•

All dancers shall comply with this Code of Conduct. Any failure to adhere to the
rules set out in Code shall result in the dancer becoming subject to the
consideration of disciplinary action as set out in the Disciplinary Procedure.
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Appendix C

Sexual Entertainment Venues – Code of Conduct for
Customers
The Customer’s Code of Conduct shall include the following conditions as a
minimum standard:
•

Customers may not touch dancers during a performance.

•

Customers may not make lewd or offensive comments to performers.

•

Customers must not harass or intimidate performers.

•

Customers must not ask dancers to perform any sexual favour.

•

Customers may not perform acts of masturbation or indulge in other sexual
behaviour.

•

Any customer failing to comply with this Code of Conduct will be asked to leave
the premises and may face a time-limited or permanent ban from attending the
premises.
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Telephone: 023 9283 4604
Email: Licensing@portsmouthcc.gov.uk
Address: Licensing Service, Portsmouth City Council, Civic Offices, Guildhall
Square, Portsmouth, Hants, PO1 2AL.

www.portsmouth.gov.uk
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APPENDIX C (1)
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SEX ESTABLISHMENT
LICENCE
LOCAL GOVERNMENT (MISCELLANEOUS PROVISIONS) ACT 1982

Issued to

Wellhot Limited
OJs Industrial Park
Claybank Road
Portsmouth
Hants
PO3 5SX
In respect of the premises known as

Elegance
1 Granada Road
Southsea
Portsmouth
PO4 0RD
To trade as a

SEXUAL ENTERTAINMENT VENUE
LICENCE FROM: 19 February 20

LICENCE TO: 18 February 202

This Licence is granted subject to the attached regulations for Sex Establishments prescribing standard conditions

DATED:

0DUFK

Licensing Manager
Licensing Service
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SPECIAL CONDITIONS
In accordance with the Local Government (Miscellaneous Provisions) Act 1982, Schedule 3,
paragraphs 8 and 13, the following special conditions shall apply to the premises:
1.

The hours of opening and closing every day shall be from 22:00 until 04:00 hours

Dated: 0DUFK
Licensing Manager
Licensing Service
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Standard Conditions applicable to Sex Establishments
consisting of Sex Shops, Sex Cinemas or Sexual Entertainment
Venues
Portsmouth City Council, in exercise of the powers conferred by paragraph 13 of Schedule 3 to the
Local Government (Miscellaneous Provisions) Act 1982 hereby make the following Regulations 1
prescribing standard conditions applicable to licences for sex establishments.
Interpretation
In these Regulations the following expressions that is to say “Sex Establishment”, “Sex Shop”, “Sex
Cinema”, “Sexual Entertainment Venue”, “Sex Article”, and “Vessel” shall have the meanings
respectively assigned by Schedule 3 of the Act (and where amended by Section 27 of the Policing and
Crime Act 2009).
In these Regulations the following expressions shall have the meanings hereby respectively assigned
to them namely:
“the Act”

means the Local Government (Miscellaneous Provisions) Act 1982, as
amended.

“the council”

means Portsmouth City Council and/or any authorised officer acting on
behalf of the Council.

“the premises”

means any premises, vehicle, vessel or stall licensed under the Act.

“licence holder”

means a person who is the holder of a sex establishment licence.

“permitted hours”

means the hours during which the licensed premises are permitted to be
open to the public.

“licence”

means a licence granted pursuant to Schedule 3 of the Act.

1

Adopted by Portsmouth City Council, as Licensing Authority, following a resolution of the Licensing Committee on 23
October 2013.
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Part One – General Conditions
Management Of Premises
1.

The Licence holder, or some responsible person nominated by him and approved in writing by
the council for the purpose of managing the sex establishment (“the manager”), shall have
personal responsibility for and be present on the premises at all times when the premises are
open to the public.

2.

In accordance with section 14 of the 1982 Act, the Licence holder shall display, on the licensed
premises in a conspicuous position, a copy of the licence and/or any special conditions
attached.

3.

The name of the person responsible for the management of the sex establishment, whether the
licence holder or manager, shall be displayed in a conspicuous position within the premises
throughout the period during which he is responsible for the conduct of the premises.

4.

The licence holder shall retain control over all parts of the licensed premises as set out on the
approved premises plan and shall not let or part with possession of any part.

5.

No person under the age of 18 shall be admitted to the premises and rigorous identity checks
SHALL be made on any person who appears to be under the age of 18.
a)

To ensure compliance of 5 above, the licence holder shall exhibit appropriate warning
notices as to the minimum age requirements on both the exterior (frontage) door and
also conspicuously on the appropriate inner lobby door.

6.

No person under the age of 18 shall be employed to work at the premises in any capacity or
shall be allowed to work at the premises on a self-employed basis.

7.

Where the Licence holder is a body corporate or an unincorporated body, any change of
director, or other person responsible for the management of the body is to be notified in writing
to the council within 14 days of any such change. In addition, the Licence holder shall provide
any details as the council may require in respect of any new director, officer or manager upon
request in writing from the council.

Conduct of the Premises
8.

No change from one type of sex establishment to another shall be made without the written
consent of the council.

9.

No part of the premises shall be used by prostitutes for the purpose of solicitation or otherwise
exercising their calling.
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Premises Interior and Layout
10. The premises layout shall comply with deposited plans unless otherwise approved in writing by
the council.
11. No alterations, additions or modifications to either the internal or external parts of the licensed
premises shall be made without the prior written consent of the council.
12. External doors shall be closed at all times other than when persons are entering or leaving the
premises. The external doors shall be fitted with a device to provide for their automatic closure
and such devices shall be maintained in good working order.
13. The premises shall be fitted with an inner entrance lobby door or partition screen so that no part
of the interior of the premises or any of the contents of the premises shall be visible when
persons are entering or leaving the premises.
14. No access shall be permitted through the premises to any other premises adjoining or adjacent
except in the case of emergency.
15. No part of the interior of the licensed premises shall be visible whatsoever to persons outside
the premises.
16. No external advertising, words, signs, displays or illuminations shall be permitted unless
previously approved by the council.
17. The external fabric, appearance and look of the licensed premises shall consist of materials and
colours approved by the council in order to:
(a)

Ensure that the frontage is of a discreet nature

(b)

Ensure that it is appropriate to the character of the locality.

CCTV
18. A recording CCTV system shall be installed and fully operational whilst the venue is open to the
public.
19. The recording equipment will be stored and operated in a secure environment with limited
access, to avoid damage, theft, unauthorised viewing and to maintain the integrity of the
system.
20. A record will be kept of any access made to information held on the system.
21. The system will be serviced at twelve monthly intervals and maintained to a standard that is
acceptable to the police licensing department responsible for the area. A record of service and
maintenance completed shall be held for a minimum of three years at the premises.
22. The system clock will be checked regularly for accuracy taking account of GMT and BST.
23. An additional recording CCTV camera shall be installed and fully operational whilst the venue is
open to the public to cover the area outside the front of the premises.
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24. The CCTV system will have sufficient storage capacity for 31 days of good evidential
quality images.
CCTV Access
25. Police and authorised officers of the council shall have access to data from the systems
quickly and easily and therefore provision will be made for the licensee or a member of
staff to have access to the secure area and also be able to operate the equipment and to
supply footage in a format which can be easily viewed by police or council officers.
26. All operators will receive training from the installer when equipment is installed and this
training will be cascaded down to new members of staff.
27. An operator’s manual will be available to assist in replaying and exporting data.
28. The premises shall not be operated pursuant to the grant of a licence until such time as
the CCTV System has been approved by the Police. The CCTV must be maintained in a
satisfactory working condition and subject to police approval in order to remain operating
under the licence.
General
29. The Licence holder shall take all reasonable precautions to ensure public safety
on the premises and shall comply with any reasonable request made by the
council.
30. The council may substitute, delete, vary or amend these conditions at any time.

Part Two – Additional Conditions for Premises Operating as Sexual
Entertainment Venues
External Appearance of the Premises and Public Displays of Information
1.

Any external displays or advertising may only be displayed with the prior approval of the
Council.

2.

The prices for entrance and any compulsory purchases within the venue, shall be clearly
displayed on the exterior of the premises.

3.

All charges for products and services shall be displayed in prominent areas within the
premises, and at each customer table and in the bar area.

4.

Rules for customers shall be displayed in prominent areas within the premises, and at each
customer table and in the bar area.

5.

No charge shall be applied unless the customer has been made aware of the tariff of charge
by the performer in advance of the performance.

6.

The use of cruising cars by the premises to solicit for custom and/or transport people to or
from the premises is prohibited.
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Control of Entry to the Premises
7.

The Challenge 25 proof of age scheme shall be operated at the premises whereby any
person suspected of being under 25 years of age shall be required to produce identification
proving they are over 18 years of age. The only acceptable forms of identification are
recognised photographic identification cards, such as a driving licence or passport.
OR at the discretion of the Licensing Authority in individual circumstances the
following condition may be applied:

8.

All persons entering the premises must supply verifiable identification details that are passed
through a digital scanning and recording system such as Club Scan, Idvista or similar
computerised system.

9.

The premises shall maintain a Refusals log whereby any occasion a person is refused entry
shall be recorded and available upon request by the Police or an authorised officer of the
council.

10. All individuals employed on the premises to conduct a security activity (within the meaning of
paragraph 2(1) (a) of Schedule 2 to the Private Security Act 2001) must be licensed by the
Security Industry Authority.
11. Any person who appears to be drunk / intoxicated or under the influence of illegal drugs shall
not be permitted entrance to the premises.
12. A policy of random searches of persons entering the premises shall be operated.
13. Any person found to be in possession of illegal drugs upon entry shall be prevented entry
and, where possible, restrained until the Police can take such person into custody. Any
persons found using illegal drugs on the premises shall be removed from the premises or,
where possible, restrained until the Police can take such person into custody.
14. The licensed premises shall be so arranged by screening or obscuring windows, doors and
other openings so that the interior of the licensed premises shall not be visible to persons
outside the building.
15. The premises shall subscribe to an approved radio system and radios shall be operational at
all times the premises is open to the public.
Conduct of Performers and Rules relating to performances of sexual entertainment
16. There shall be a written code of conduct for performers that has been agreed in writing by
the Licence holder, the council and the Police.
17. All performers shall be required to certify their agreement to comply with the code and a
record shall be kept on the premises and be made available upon request by the Police or
an authorised officer of the council. The code shall include the basic criteria as set out in
Appendix B to the sex establishment licensing policy.
18. No changes shall be made to the Dancer’s Code of Conduct without the prior written consent
of the council and the Police.
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19. The Dancer’s Code of Conduct must include a statement that any dancer who does not
comply with the Code of Conduct will face disciplinary proceedings.
20. All management and staff (including security staff) must be aware of and familiar with the
content of the Dancer’s Code of Conduct and shall ensure it is complied with at all times.
21. A copy of the Dancer’s Code of Conduct shall be prominently displayed in each area of the
premises where the public have access, which shall include toilet areas as well as in any
area used as a changing/dressing room for dancers.
Code of Conduct for Customers
22. There shall be a written Code of Conduct for Customers that has been agreed in writing by
the Licence holder, the council and the Police.
23. The code shall include the basic criteria as set out in Appendix C to the sex establishment
licensing policy.
24. The Code of Conduct for Customers shall be displayed in prominent positions throughout the
licensed premises so that it is visible to all patrons.
25. No changes shall be made to the Code of Conduct for Customers without the prior written
consent of the council and the Police.
26. The Code of Conduct shall include a statement that any customers who fail to comply with
the Code of Conduct will be required to leave the premises.
27. All management and staff (including security staff) must be aware of and familiar with the
content of the Code of Conduct for Customers and shall ensure it is complied with at all
times.
28. On any occasion whereby a customer breaches the Code of Conduct, such details shall be
recorded in the incident log.
29. Any customer breaching the rules of the Code of Conduct shall be asked to leave the
premises. Any customer who has previously been asked to leave the premises and again
breaches the Code of Conduct shall be banned from the premises.
Disciplinary Procedure for Performers
30. The Licence holder shall ensure that a written disciplinary procedure is in force so as to take
appropriate action against performers who breach the Code of Conduct and that a copy of
the procedure is provided to each performer who works at the premises.
31. All performers shall sign an acknowledgement that they have received a written copy of the
disciplinary procedure and have read and understood its contents.
32. Any disciplinary procedure shall NOT make any provision for financial penalties against
performers who breach the disciplinary procedure. Any sanctions shall be limited to verbal
or written warnings, suspension or revocation of the performer’s right to dance at the
premises.

Page 84

The Protection of Performers and the Prevention of Crime on the Premises
33. Performers shall be provided with secure and private changing facilities.
34. All entrances to private areas to which members of the public are not permitted access shall
have clear signage stating that access is restricted.
35. Any exterior smoking area for use by performers shall be kept secure and separate to any
public smoking area.
36. The Licence holder shall implement a written policy to ensure the safety of performers when
leaving the premises following any period of work.
37. Private booths must not be fully enclosed. There must be a clear sight-line from outside the
booth so that any performance of sexual entertainment can be directly monitored.
38. There must be a minimum of one member of security staff present on any floor where a
performance of sexual entertainment is taking place.
39. Any private booths shall be fitted with a panic button or security alarm.
Record Keeping and Management
40. All performers shall be required to provide valid identification prior to first employment at the
premises. Acceptable forms of identification are recognised photographic identification cards,
such as a driving licence, passport or national ID card.
41. All performers and staff shall be eligible to work in the UK and proof of eligibility records shall
be kept on the premises. Management shall ensure that such records are regularly checked
to ensure compliance.
42. Employment records for performers and staff shall be kept for a minimum of 6 months
following the cessation of their employment.
43. Accurate payment and remuneration records shall be maintained and shall be made
available upon request to the Police or an authorised officer of the Council. All fees and
charges for performers shall be stated in writing and prominently displayed within the
changing area.
44. No films may be shown at the premises unless they have been passed by the British Board
of Film Classification. No films classified as R18 shall be shown on the premises.
Dress Code
45. The premises shall operate a dress code for customers to the satisfaction of the Police.
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APPENDIX C2
Application Reference Number
12/03425/SEXEST

NOTIFICATION OF DECISION
Local Government (Miscellaneous Provisions) Act 1982, Schedule 3
(as amended by section 27 of the Policing and Crime Act 2009) Licensing Sub-Committee
PORTSMOUTH CITY COUNCIL as licensing authority in accordance with the Licensing Act
2003 ("the act") and regulations made thereunder, hereby give notice pursuant to section 23
of the act:
That a hearing was held on:

19 February 2018

To consider an application for the GRANT of a sex establishment licence (sexual
entertainment venue) made in accordance with the Act. The details of the applicant
and premises are:
Name of Applicant:
Premises and address:

Wellhot Limited
Elegance
1 Granada Road
Southsea
PO4 0RD

Decision of The Licensing Authority:
In determining and considering the application, the Committee had regard to:
•
•
•
•

The Local Government (Miscellaneous Provisions) Act 1982, Schedule 3 (as
amended by section 27 of the Policing and Crime Act 2009);
The council's adopted statement of licensing policy for the time being in force;
Any relevant case law;
The representations (including supporting information) presented by all the parties

Decision:
Grant with conditions

PORTSMOUTH CITY COUNCIL, Licensing Service,
Civic Offices, Guildhall Square, Portsmouth, PO1 2AL
Telephone (023 9283 4607/023 9283 4830) • Fax (023 9283 4811) • Email: Licensing@portsmouthcc.gov.uk
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Application Reference Number
12/03425/SEXEST

Reasons For Decision:
The Committee have considered all written material placed before them along with the
submissions made by the advocate retained by the applicant company, together with all
the comments made by the Licensing Authority and the individual objectors to the
application. The Committee has looked at the specific objections from page 333 of the
bundle to page 443.
Portsmouth City Council adopted Schedule 3 of the Local Government (Miscellaneous
Provisions) Act 1982 as amended by the Policing and Crime Act 2009 so that as an
Authority PCC could regulate Sexual Entertainment Venues - the decision was made by
PCC on 22 March 2011.
Portsmouth City Council adopted the Sex Establishment Licensing Policy in October 2012.
This Committee is asked to determine the application by the applying company dated 24
April 2012.
The Policy specifically states that at paragraph 7.10a that the presumption to refuse shall
not apply to applications for renewal, transfer or variation of an existing licence or with
respect to the grant of a new sex licence whereby the application was made during the
transitional period of 1 November to 31 October 2012 to those premises that can
demonstrate to the satisfaction of the LA that during the 12 months prior to the
commencement of the transitional period they have been regularly providing sexual
entertainment that previously was only regulated under the Licensing Act 2003.
The Committee is therefore engaged in considering:
1. The basis of the applicant's ability to qualify as having provided sexual
entertainment in a period 12 months before the transitional period commenced.
2. That an application for a licence has been applied for within the requisite period.
The Committee has heard the following evidence and on balance each case being
assessed upon its own individual merits and facts is established to conclude that the
applicants were providing sexual entertainment and the application was made within the
transitional period. The committee rely upon the following:
•
•

That it is clearly the case that the premises was trading at the appropriate point.
No challenge was raised as to the basis of the transitional provisions applying.

Having concluded that the application is within the scope of the policy the committee must
consider whether there are any statutory grounds to either refuse the application upon a
mandatory basis or whether the evidence would allow refusal upon any discretionary
ground.
The submissions made and accepted are such that there are in law no statutory grounds to
refuse the application.
The Committee is engaged in considering whether there is any discretionary basis to
PORTSMOUTH CITY COUNCIL, Licensing Service,
Civic Offices, Guildhall Square, Portsmouth, PO1 2AL
Telephone (023 9283 4607/023 9283 4830) • Fax (023 9283 4811) • Email: Licensing@portsmouthcc.gov.uk
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Application Reference Number
12/03425/SEXEST
refuse the application. The Committee is required to consider the current PCC policy
paying regard to paragraph 7.3 to 7.17. Having considered all the written evidence and the
objections from those attending today the Committee make the following observations
using the policy guidance:
•

Unsuitability of the applicant looking at 7.3 to 7.6 of the policy:
o Whilst trading over a 16 year period and whilst currently shut, it is clear that the
premises has been run responsibly with a fully engaged management team.
• Unsuitable manager of the business or other beneficiary looking at 7.7 of the policy:
o The applicant is an established manager/owner and there is no evidence to
suggest that the applicant owner is not the controlling influence within the
company ownership.
•

Number of sex establishments looking at 7.8 to 7.10a of the policy:
o The transitional provisions apply and whilst a policy exists as to sex
establishment venue provisions paragraph 10a is specifically engaged.

•

Character of the relevant locality looking at 7.11 of the policy:

•

o The Committee were not persuaded that the premises within the vicinity of other
premises that are affected by the existence of the establishment or by its
continuing existence. The Committee are clear that the premises has traded for
many years without any complaints from a Responsible Authority and in
particular the police.
Use of premises in the vicinity/layout character or condition looking at 7.12 to 7.17 of
the policy
o The premises is such that it is acceptable in terms of the PCC policy as to
access standard, signage and fitness. Again it is clear that the club has
attempted to work with the relevant Responsible Authority to enable trading
to continue with minimal effect upon neighbours and other users of the area.

The Committee is reminded that the Human rights Act applies to this application (Article 10
Right to freedom of expression is engaged along with Article 1 Protocol 1 - protection of
property see page 146 of the application).
Whilst the committee have considered the objections they are not of the view that given the
above comments and consideration of the policy that the objections are such as to justify
the refusal of the application. The Committee also state as follows:
•
•

Whilst the objectors are very articulate and commendably engaged, the committee
could not accept the evidence as being directly applicable to the application.
The Committee could not accept any link as to the premises and other forms of
potentially criminal activity as made out.

The application is therefore granted with the standard conditions.

PORTSMOUTH CITY COUNCIL, Licensing Service,
Civic Offices, Guildhall Square, Portsmouth, PO1 2AL
Telephone (023 9283 4607/023 9283 4830) • Fax (023 9283 4811) • Email: Licensing@portsmouthcc.gov.uk
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Application Reference Number
12/03425/SEXEST
Appeal Provisions:
Appeal provisions exist in respect of applications made to the Licensing Authority. Those
provisions are outlined as follows:
The applicant:
In the event that the Licensing Authority refuses an application for the grant, renewal or
transfer of a sex establishment licence, the applicant may appeal the decision in a
magistrates' court, unless the application was refused under 12(3)(c) or (d) of the Act, in
which case the applicant can only challenge the refusal by way of judicial review.

General Provisions About Appeals:
An appeal must be made to the Magistrates’ court for the petty sessions area in which the
premises concerned are situated.
An appeal must be commenced by notice of appeal given by the appellant to the
designated officer for the Magistrates’ court within the period of 21 days beginning with the
day on which the appellant was notified by the Licensing Authority of the decision appealed
against. 1
An appeal against the decision of a magistrates' court under paragraph 5 may be brought
to the Crown court.
Action that may be taken by the Magistrates’ Court or the Crown Court:
On an appeal against a decision of the Licensing Authority, a Magistrates’ Court or the
Crown Court may make such order as it thinks fit.

Date of Notice:

23 February 2018

Signed on behalf of the Head of Service
(Authorised Officer)

1

The period of 21 days will commence from the date on which written notice is given, or in the case of electronic
transmission, when the text is received.
PORTSMOUTH CITY COUNCIL, Licensing Service,
Civic Offices, Guildhall Square, Portsmouth, PO1 2AL
Telephone (023 9283 4607/023 9283 4830) • Fax (023 9283 4811) • Email: Licensing@portsmouthcc.gov.uk
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APPENDIX E
APPLICATION FOR RENEWAL OF SEX ESTABLISHMENT LICENCE
ELEGANCE 1 GRANADA ROAD SOUTHSEA PORTSMOUTH
ANALYSIS OF OBJECTIONS RECEIVED WITHIN 28 DAY
CONSULTATION
Total Objections within 28 day consultation
Total Support within 28 day consultation
Total Representations within 28 day consultation

83
1
84

Breakdown by Post Code Area
Unknown
PO
PO1
PO2
PO3
PO4
PO5
PO9
BA2
BA6
BB8
BH19
BN1
BS
CF83
DE21
DN32
HP3
LE
M
N and WC
PA14
PL24
RM5
S11
V5P

Portsmouth
Portsmouth
Portsmouth
Portsmouth
Portsmouth
Portsmouth
Havant
Bath
Somerset
Lancashire
Dorset
Brighton
Bristol
Caerphilly
Derby
Grimsby
Hertfordshire
Leicester
Manchester
London
Inverclyde
Cornwall
Romford
Sheffield
Canada
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24
1
1
3
2
15
9
1
1
1
1
1
1
3
1
1
1
1
2
2
7
1
1
1
1
1

TABLE 1 - REPRESENTATIONS MADE WITHIN 28 DAY CONSULTATION - BREAKDOWN BY POSTCODE AREA
30
25
20
15
10
5

Bristol

Caerphilly

BH19

BN1

BS

CF83

DE21 DN32

HP3

LE

M N and WCPA14

Canada

Brighton

BB8

Sheffield

Dorset

BA6

Romford

Lancashire

BA2

Cornwall

Somerset

PO9

Inverclyde

Bath

PO5

London

Havant

PO4

Manchester

Portsmouth

PO3

Leicester

Portsmouth

PO2

Hertfordshire

Portsmouth

PO1

Grimsby

Portsmouth

Unknown PO

Derby

Portsmouth
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Portsmouth

0

PL24

RM5

S11

V5P

TABLE 2 - TOTAL REPRESENTATIONS WITHIN 28 DAY CONSULTATION - TOTAL 84

Total Support within 28 day consultation

Total Objections within 28 day consultation
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1

1

1

1

PO4

PO5

PO4

PO4

1
PO

PO4

1
BH19

1

1
S11

PO2

1
PL24

1

2
PO2

1

1
PO1

BS9

1

UNKNOWN

1
V5P

PO9

1

LE

HP3

2

RM5

1

1

N12

PA14

2

BD8

4
1

DE21

2

1

N16

BS

1

CF83

PO4

2

1

1
DN32

BA

1
PO5

BN1

1
PO5

UNKNOWN

2

1
N16

1

1
PO4

PO3

1
PO4

M27

1
PO4
9

1

1
PO5
8

M33

1
PO4
7

2

1
PO4
6

WC

1
PO4
5

1

1
PO4
4

1

1
UNKNOWN
3

NW2

1
2

UNKNOWN

1

PO5

1
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PO5

4

21

TABLE 3 - SUMMARY OF GENERAL TERMS OF OBJECTION BY
COMMENT REFERENCE NUMBER AND POSTCODE

10 11 12 12 12 12 12 12 12 12 13 13 13 13 13 13 13 13 13 13 13 13 13 13 13 13 13 13 13 13 13 13 13 14 15 16 17 18 19 20 21 22

Comment Ref No 1
I wish to express my objection to the renewal of a sex establishment licence in Granada Road for the following reasons:
1. This is a heavily populated residential area and encouraging any late night clients to this quiet area will be disruptive for the local
community especially during antisocial hours.
2. There is no other evening entertainment e.g pub/bar/restaurants already established in that area so wouldn't it be sensible to consider its
location in another area where 'nightlife' already exists and policing levels are appropriate? I think this is one of the reasons nightclubs
were removed from the South Parade area...
3. My wife has expressed concerns that she would feel uneasy walking that way on her way from the station late at night after her shift as an
NHS key worker due to the congregation of groups of largely male clients outside the venue.

Comment Ref No 2
I would like to express my concern over this application please.
The current Licensing Policy is clear that "there is no place within the City of Portsmouth of which it could be said that it was situated in a locality
in which it would be appropriate to licence a sex establishment" (paragraph 7.10).
I understand that technically this application is for the renewal of an existing licence rather than for a new establishment. However, for all
practical purposes, given the length of time that the premises have been closed, surely this is effectively a new application. I trust that the
application will be seen in this light.

Comment Ref No 3
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I am writing as a local resident to object to the renewal application for a sex establishment licence for Elegance, 1 Granada road, Southsea PO4
0RD.
This establishment is in close proximity to a church, local school and in the middle of a residential area. This is not a suitable area for this type of
business, with many children having to walk past it twice a day.
The owner has already shown disregard for the welfare of kayak residents by letting the building decay into disrepair, it is an eye sore that
attracts some to hang around in the steps outside drinking. School children have to cross the road to avoid them.
This building could be turned into sorely needed flats . Please do not renew this licence .

Comment Ref No 4
I am writing to you about the application for the above club to be licensed for lap dancing etc. My understanding is that the application is also for
the club to be open until 4am.
I have lived in the local area since 2007. In this time, the fabric of the Elegance club has steadily deteriorated through neglect. It is in the heart of
a residential area with only one pub remaining nearby. There is no parking attached to the club and, despite the introduction of parking permits it
remains very difficult to park in the area, a situation that would only be exacerbated. People leaving at closing time will inevitably disturb local
residents.
This may have been an appropriate location when there were more bars locally and all the clubs nearby on the seafront but this is no longer
the case and hence no longer an appropriate location for such an establishment.
I would like to strongly urge the council to reject this application and keep sex clubs out of the heart of Southsea.

Comment Ref No 5
I am writing to object to the renewal of the licence for the Elegance lap dancing club on the grounds that the area around the club is mainly
residential and it is in close proximity to a school, therefore a sexual establishment in this area is inappropriate.
I also object on the grounds that sex crimes against women are increasing and unwanted sexual behaviour towards women may be triggered after
attendance at a lap dancing club after viewing erotic performances, may encourage men to view women as sex objects and may encourage
misogynistic attitudes .
I my opinion the lap dancing club has no place in a respectable area. I am aware that women have experienced sexual assaults in nearby
neighborhoods and the presence of this kind of establishment may be seen to normalise, and even legitimise the view that women are there to
service the sexual needs of men.
I am sure that I am not alone in voicing objections to this plan.
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Comment Ref No 6
I am a resident who lives near this establishment. The black building on the roundabout near Clarendon, Grenada Rd.
I strongly object to this club being allowed to reopen as a lap dancing or strip club or anything to do with sex.
It is smack in the middle of a residential area and down the road from a school.
It gives totally the wrong message to young people and will attract dubious people as customers, not safe for children and young people in the area.
On another note, I have noticed when I walk my dog that there are sometimes people there. I think they may be victims of human trafficking and the
whole thing should be investigated by the police.
Also they fly tip their rubbish on the street and on more than one occasion dump old mattresses outside on the pavement.
Please look into this establishment.
I would further like to add that for the venue to finish at 4 in the morning is far too noisy. Also I think that this type of venue give totally the wrong
message to boys and girls.
Also now all the other clubs are elsewhere and have police only monitoring one place. Thus not stretching resources.

Comment Ref No 7
As a local resident I fully support the application for this businesses licence.

Comment Ref No 8
I am emailing to object to the licencing of a sex establishment on granada road/ waverley.
I do not feel it is in keeping with the artistic culture of the area and will not promote new businesses opening. It is a densely populated area and would
not only create unwanted noise but also the congregating of people on the pavements and sidewalks as well as taxi noises. This area is in need of
positive regeneration and housing and I believe this business will put other buisness off opening in the area.
Aside from these objections I was a young person living opposite elegance. I received harassment from the patrons on a weekly basis due to large
amounts of men congregating outside to smoke and wait for taxis. The bouncers did intervene on several occasions and try to move people along, but
they often just congregated further down the road outside residents premises.
I believe the sex club bought the value of the properties in my road down and people did not want to use the shops both of which have now closed.
There are much more suitable locations for a sex establishment outside of residential areas.

Comment Ref No 9
I would like to place on record my objection to this lisence.
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Having moved the late night establishments away from the residential areas of this part of Southsea over the years, this would fly in the face of this.
The noise from taxis and customers arriving and departing would be a nuisance. There is music in the club and the noise from customers leaving in the
early hours in a totally residential area would be disruptive to the people living in this area.
This area is very quiet and peaceful at night and at weekends. Allowing this lisence would bring nothing good to this area and the surrounds.
Comment Ref No 10
I am writing to object to the renewal of the sex club application for the above premises. As a local resident I do not believe it is appropriate to have a
sex club in a residential area or so close to two schools.
Portsmouth City Council deliberately moved entertainment establishments ( if a sex club can be construed as such ), away from this area to Albert Rd,
Palmerston Rd & Guildhall Walk. I understand there is a sex club licence already in Albert Rd , less than .25 of a mile away next to The Wedgwood
Rooms . I cannot fathom why Southsea would require another such venue let alone one in such close proximity.

Comment Ref No 11

I wish to lodge my objection in the strongest terms with regards to the re-licensing of the Elegance lap dancing/pole dancing club on Granada Road.
My twelve years old daughter attends Mayville High School. When the school has been open to all pupils, she has no option but to walk past this sex establishment
as the building is on the corner of either road she walks past to access her school. Many other pupils at her school and those at St Swithun's are in the same
position. I'm sure I am not the only parent who has had to explain what a pole dancing club is due to the signage! It is a completely inappropriate area for such an
establishment being so close to a residential area, two schools, local shops and facilities as well as a Church which holds community activities when
allowed. Granada Road has long-established issues with the number of people 'hanging around' who exhibit anti-social behaviour. My family and I have been yelled
at by drunks and openly asked where to get drugs from or offered drugs, along this road. There seem to be a lot of vulnerable people housed nearby and the
renewal of the Sexual Establishment license will not help. In addition we often see empty/half full bottles and cans left outside in the doorways. In its current state,
the building the club is housed in is an eye-sore and very badly maintained. The back of the venue is strewn with rubbish which is a health hazard and attracts
pests.
However, there are more concerns than just the building and the location. We are living in a world where younger and younger children are accessing porn online
whether by accident or on purpose. The NSPCC has noted that the effects can be extremely damaging. It highlights this on its website saying: 'It’s important to
understand what healthy sexual development looks like in children as they grow. Children’s sexual development is shaped by their environment, experiences and
what they see.'
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Having a Sex establishment on our doorstep only serves to normalise the objectification of women for sexual purposes in this way to the teenagers and young adults
who walk past this venue. The NSPCC is also one of a number of charities raising awareness that there has been a growing pressure on girls, especially, to look
and act in a certain way and for teenage boys to expect this which is a pressure in itself. This normalisation can lead to an over-sexualisation of children at a young
age, unhealthy relationships and leads to unrealistic expectations in regards to how a partner should look and act. This endagers self-esteem and at its worst can
lead to abusive relationships.
I am well aware that Mr Olja states he has put regulations in place to stop any touching by the customers or performers. It has to be asked, what happens when
someone has left the venue feeling sexually aroused but frustrated?!
We are also living in times of great hardship caused by the pandemic. How do the owners of Wellhot Ltd intend to check that none of the females working in their
clubs are doing so due to lack of income or under duress? How do they ensure their workers have not themselves been victims of abuse? A number of studies have
shown a higher proportion of those working in the sex industry have been abused than in other fields of employment. I am also concerned that the Renewal
Application form appears incomplete including the section which asks for details of why Mr Olja has had a previous disqualification under Schedule 3, Paragraph 17,
Local Government Miscellaneous Provisions Act 1982). There should be an open and transparent process to renewing any licenses. I cannot help but wonder if
there is also a certain element of trying to get this renewal 'in through the backdoor' by reapplying for the license at a time when fewer people have had an
opportunity to learn of this application especially as there are not so many pedestrians walking past due to current COVID-19 restrictions.
My family and I love living in Southsea and are usually impressed with the regard the council takes to ensure the well-being of all its inhabitants. The renewal of the
license for Elegance flies in the face of this. It is inconsiderate in the extreme and it would be far better for this building to be used in a way that benefits the whole
area.
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Comment Ref No 12
Please refuse this license on the discretionary grounds of locality:
Your policy states there is NO location where a strip club is appropriate (7.10). Licensing this strip club means you are automatically breaching your own policy – a
policy which was widely consulted on by your tax paying electorate.
This club is clearly in a totally inappropriate locality. It is next to 2 schools and a church. The area is also rife with vulnerable adults and multi-occupancy dwellings.
Women have told you at previous hearings that they are harassed outside it, which clearly effects their ability to use the area comfortably, if at all.
It’s location is in clear breach of what is deemed suitable in your policy at 7.11d), 7.14 and 7.15. In fact your policy explicitly states that strip clubs will normally be
refused if close to places of worship, children’s centres or similar (7.15).
There have been two successful High Court cases against Sheffield City Council for failing to abide by equality law in its pro-strip industry stance. This included not
acknowledging the impact of strip venues on equality in terms of the local area or on wider society. Portsmouth is equally liable to such, costly, legal challenge.
Your policy states that ‘the presumption to refuse does not apply to existing clubs’. This simply reiterates SEV case law that ‘regard’ must be given to the fact that
a license is already held but no more. However the council appears to be wrongfully interpreting this to mean ‘existing clubs cannot be refused’ on the basis of
locality. Such an interpretation is unlawful and a breach of SEV legislation. This has been confirmed by Judges and other legal experts:
“Parliament has drawn no distinction between grant and renewal of an SEV licence .. To make a distinction would fetter the discretion of the local authority in
cases of renewal, which Parliament has not done”
R v Birmingham City Council ex parte Sheptonhurst Ltd [1990] 1 AII ER 1026
Councils have sweeping powers to refuse to relicense on the grounds of locality. This is regardless of any change in locality or any other material changes
whatsoever. This has been widely confirmed by case law, judges and other experts:
‘licensing authorities are entitled to ‘have a fresh look’ and may refuse to relicense ‘even where there has been no material change in circumstances” Kolvin, QC et al
When representing local residents at the relicensing hearing of a Chester club Philip Kolvin, QC, confirmed: ‘this year’s committee is entitled to come to a different
conclusion from last years’ and ‘merely the fact that a number of people are concerned justifies refusal’. The license was successfully refused on the grounds of
inappropriate locality.
[Philip Kolvin, QC, is the legal authority on SEV licensing – he wrote the legislation.]
“.. the statute imposes no constraint upon a Local Authority’s discretion when it is considering a renewal ..In my judgement it is not perverse to refuse a renewal
where there is no change in the character of the relevant locality or in the use to which any premises in the locality are put.”
R v Birmingham City Council ex parte Sheptonhurst Ltd 27 p 11 (referred to in Thompson v Oxford City Council
“.. you have to make a value judgement, that’s why you are elected.. the law states that you can refuse simply because the venue is in the wrong place.. ” Kolvin,
QC
5. Furthermore, operators have no legal grounds to challenge such a decision. Those that do must go to the High Court, a very difficult route. None have ever
succeeded. Frequently the case is instantly dismissed without being heard:
“ if the licensing authority refuses to renew on the ground that it would be inappropriate having regard to the character of the relevant locality, it must give
its reasons for refusal .. If the reasons given are rational, that is to say properly relevant to the ground for refusal, then the court cannot interfere. “
Court of Appeal O’Connor 28 p12 (referred to in Thompson v Oxford City Council)
6. In fact, all Councils need do is give the reason why they refused:
Although it is important to give reasons for a decision to refuse, those reasons need only be sufficient to enable the losing party to know why he has lost
[Legal Analysis of Judge’s ruling to refuse a license renewal for a South Buckinghamshire strip club]
Portsmouth council is breaching its own policy, SEV legislation and equality law. This puts the council at risk of legal challenge by those who object to its strip clubs.
Please abide by your own policy and the wishes of your tax payers – the voters whom you are supposed to represent, particularly the most vulnerable. Stop relicensing this strip club, particularly now when it is not open, cannot open for some considerable time and whose primary workers (lap dancers) have not been entitled
to furlough all this time (as ‘self employed’ workers). Close this club and support its former lap dancers into safe, alternative and viable employment and training.

Comment Ref No 13
Please refuse this license on the discretionary grounds of locality:
Your policy states there is NO location appropriate for a strip club. It explicitly states clubs near places of worship and children’s centres, where this
venue is located, ‘will normally be REFUSED’. It also states it will pay regard to women's ability to freely use public spaces, yet women have already told
you they have been harassed outside the club.
Councils have sweeping powers to refuse to RElicense on the grounds of locality (whether or not that locality has changed).
Your policy states there is 'no presumption' to refuse existing clubs. This does NOT mean you CANNOT refuse an existing club due to its location. In
fact it is UNLAWFUL to treat pre-existing clubs differently from new applicants. ALL you should do is show you have considered the fact that it was
previously licensed and all you need to is merely state why you now refuse to license. The club has NO LEGAL GROUNDS to challenge such a
decision.
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The council is breaching its own policy, SEV legislation and equality law by continually relicensing this venue. Close this club and support its former lap
dancers into safe, alternative employment and training.

Comment Ref No 14
Our view on the licensing of sexual entertainment venues remain the same they have since we fought alongside other residents in the city for a ‘Nil
Cap’ in 2012.
The Council’s own SEV policy states: “that there is no place within the City of Portsmouth of which it could be said that it was situated in a locality
in which it would be appropriate to licence a sex establishment”. We understand that this decision was then subsequently amended in private by the
licensing committee in 2012:
Draft SEV policy as set out ‘Option 2’:
Notwithstanding the provisions of paragraph 7.10 (relating to the numerical control on the number of sex establishments in a particular locality) the
presumption to refuse shall not apply to:
The renewal or variation of an existing sex establishment license; or
The grant of a new sex establishment licence, whereby an application was made during the transitional period 1 November 2011 until 31 October
2012 to those premises that can demonstrate to the satisfaction of the Licensing Authority that during the 12 months prior to the commencement of
the transitional period they have been regularly providing sexual entertainment that previously was only regulated under the Licensing Act 2003.
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At the time of the Nil Cap introduction, we understood this to mean, in layman’s terms, that in effect, a nil cap was introduced, however this did not
apply to clubs with an existing license or those licensed and active in the period described. This is in direct contradiction to the previous decision
and we lodged our complaint about this in 2012.
We are now in nine years on and austerity has taken its toll on our city, this is set to increase with the pandemic. Our previous comments objections
remain. By renewing or allowing the licencing of SEVs in the city the committee is advocating that in times of economic hardship, it is
acceptable and expedient for the local authority to rely on the commodification of female residents to generate income. This is difficult to
accept at the best of times, but again, it is even harder to understand given the Council’s previous consultation, policy and decision on the licensing
of SEVs.
Our organisation works every day with the end result of socially entrenched sexism, namely domestic abuse and sexual violence. In the national
and international women’s sector of which we are an active part, there is no doubt that the sexual objectification of women – as practiced in
SEVs, for example – is directly linked to the incidence of sexual and domestic violence. To be clear, this is not a matter of opinion or
conjecture. The link between the objectification of women and discrimination and violence towards women is recognised at an international level by
the legally binding United Nations Convention to Eliminate Discrimination Against Women, which repeatedly calls upon states – including the UK
government – to take action against the objectification of women.
The normalisation of porn culture and the objectification of women as a sex class is apparent every day in our society. As members of the End
Violence Against Women Coalition it is of note to refer to their recent research which evidences “that girls face intolerable levels of harassment in
schools on a daily basis. Access to pornography while at school is commonplace and nude images are traded like football stickers. Outside the
classroom, abuse of women and girls continues at alarming rates in our society: two women are killed each week by partners or former partners,
almost half a million rapes and sexual assaults happen each year in England and Wales.”

Comment Ref No 14 (Cont'd 2)
We are also encouraged and empowered by survivor campaigners like Sammy Woodhouse, a victim of the Rotherham child rape scandal and
previous lap dancer who is calling for lap dancing clubs to be shut down due to her experience:
“I'm calling on council officials to actually go in and find out for themselves how these clubs are actually being run. When they are going in they're
finding these clubs are not safe at all, there is a lot of criminal activity going on and it's something that needs to be shut down once and for all. I've
lost count how many times myself and other people were sexually assaulted - that happens on a nightly basis. What you're told is "you're a lap
dancer you've got to expect this". No one should ever be expected to be touched, groped or assaulted. I know girls that have been drugged and
raped. It's almost as if the clubs are grooming the girls to think that the people who work in these clubs are like a tight family network and that they
care about the girls, that they're one big happy family…Essentially, they're selling women - we're in 2018 and people think it's alright to go buy a
woman for whatever sexual need it is? Do we want little girls growing up to be a lifeline for lonely old men? It's exploitation”.
It is not just our view that these places are detrimental to the women - there is overwhelming evidence of this:
Please see here for further evidence. Also view this link which includes testimonies from former lap dancers and expert statements. In addition to
this you can view the research on the issue. There is also evidence of a huge list of incidences at clubs UK-wide .
We also point to the objections based on the illegalities of this renewal, laid out by our partners at Not Buying It:
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Your policy states there is NO location where a strip club is appropriate (7.10). Licensing this strip club means you are automatically breaching
your own policy – a policy which was widely consulted on by the public (the tax payers you are were voted in to represent).
This club clearly is in a highly inappropriate locality. It is next to 2 schools and a church. The area is also rife with vulnerable adults and multioccupancy dwellings. Women have told you at previous hearings that they are harassed outside it, which clearly effects their ability to use the area
comfortably, if at all.
It’s location is in clear breach of what is deemed suitable in your policy at 7.11d), 7.14 and 7.15. In fact your policy explicitly states that strip clubs
will normally be refused if close to places of worship, children’s centres or similar (7.15).
There have been two successful High Court cases against Sheffield City Council for failing to abide by equality law in its pro-strip industry stance.
This included not acknowledging the impact of strip venues on equality in terms of the local area or on wider society. Portsmouth is equally liable to,
costly, legal challenge.
Your policy states that ‘the presumption to refuse does not apply to existing clubs’. This simply reiterates SEV case law that ‘regard’ must be given
to the fact that a license is already held. No more. However the council appears to be wrongfully interpreting this to mean ‘existing clubs cannot
be refused’. Such an interpretation is unlawful and a breach of SEV legislation. This has been confirmed by Judges and other legal experts:

Comment Ref No 14 (Continued 3)
Pre-existing clubs cannot be treated differently from new applicants:
“Parliament has drawn no distinction between grant and renewal of an SEV licence .. To make a distinction would fetter the discretion of the
local authority in cases of renewal, which Parliament has not done”
R v Birmingham City Council ex parte Sheptonhurst Ltd [1990] 1 AII ER 1026 p12
Councils have sweeping powers to refuse to relicense on the grounds of locality. This is regardless of any change in locality or any other
material changes whatsoever. This has been widely confirmed by case law, judges and other experts. Furthermore, operators have no legal
grounds to challenge such a decision. Those that do must go to the High Court, a very difficult route. None have ever succeeded. Frequently the
case is instantly dismissed without being heard.
Pre-existing venues can be refused a license:
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‘licensing authorities are entitled to ‘have a fresh look’ and may refuse to relicense ‘even where there has been no material change in
circumstances” Kolvin, QC et al
When representing local residents at the relicensing hearing of a Chester club Philip Kolvin, QC, confirmed: ‘this year’s committee is entitled to
come to a different conclusion from last years’ and ‘merely the fact that a number of people are concerned justifies refusal’. The license was
successfully refused on the grounds of inappropriate locality.
[Philip Kolvin, QC, is the legal authority on SEV licensing – he wrote the legislation.]
Nothing prevents a council from refusing to re-licence an existing venue:
“.. the statute imposes no constraint upon a Local Authority's discretion when it is considering a renewal ..In my judgement it is not perverse to
refuse a renewal where there is no change in the character of the relevant locality or in the use to which any premises in the locality are put.”
R v Birmingham City Council ex parte Sheptonhurst Ltd 27 p 11 (referred to in Thompson v Oxford City Council)

Comment Ref No 14 (Continued 4)
Strip clubs have no legal grounds to challenge a decision not to relicense:
“ if the licensing authority refuses to renew on the ground that it would be inappropriate having regard to the character of the relevant locality,
it must give its reasons for refusal .. If the reasons given are rational, that is to say properly relevant to the ground for refusal, then the court
cannot interfere. “
Court of Appeal O’Connor 28 p12 (referred to in Thompson v Oxford City Council)
All Councils need do is give the reason why they refused:
Although it is important to give reasons for a decision to refuse, those reasons need only be sufficient to enable the losing party to know why he has
lost
Legal Analysis of Judge’s ruling to refuse a license renewal for a South Buckinghamshire strip club
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The council is breaching its own policy, SEV legislation and equality law. This puts the council at risk of legal challenge by those who object to its
strip clubs.
Please abide by your own policy and the wishes of your tax payers – the voters whom you are supposed to represent, particularly the most
vulnerable. Stop re-licensing this strip club, particularly now when it is not open, cannot open for some considerable time and whose primary
workers (lap dancers) have not been entitled to furlough all this time (as ‘self employed’ workers). Close this club and support its former lap dancers
into safe, alternative employment and training.
“.. you have to make a value judgement, that’s why you are elected.. the law states that you can refuse simply because the venue is in the wrong
place.. ” Kolvin, QC
We request information from the licensing team at Portsmouth city council, including but not limited to a record of the discussions held by the
committee members and the due regard and analysis applied by the members to the Equality Act 2010 and the Public Sector Equality Duty in
relation to sex as a protected characteristic. It is our strongly held view that the operation of SEVs does have a negative impact on women and girls
as a sex class.
Year on year we ask the council to reconsider their stance on SEVs and their operation in the city. What is the point of the council claiming they
have a Nil Cap when in effect they have never actually applied this exemption? When will councillors prioritise the impact of the current SEVs and
their sexual exploitation of women and girls in the city of Portsmouth?

Comment Ref No 15
I write as a gender equality policy specialist and object to the application from Elegance Club for an SEV licence. Portsmouth is among a growing
number of local authorities who, rightly, have identified that there is no locality in which it is appropriate for an SEV to operate. SEVs actively
disrupt progress towards equality between women and men while Portsmouth, as a local authority with obligations under the Equality Act including
its Public Sector Equality Duty, should be striving to actively advance equality between women and men. Portsmouth should also be striving to
eliminate sexual harassment, which research has shown is perpetrated by men who hold the attitudes and social norms that are promoted within
SEVs. Portsmouth also has Public Health responsibilities regarding Violence Against Women and Girls at the community level. VAWG is tackled
at the level of communities through changing the harmful social norms about gender - the same social norms that are being perpetuated in its SEVs
while your public health teams and schools are trying to make advances in the opposite direction. The act of granting a licence is also an act of
public acquiescence to sexism and continues to normalise sexism.
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The city's policy is strong but it is meaningless if you override it. There can be no grounds for a venue to appeal when a local authority is simply
taking a decision in line with its own lawfully constituted policy, having given due consideration to applications that would cause it to override its
own policy if they were awarded.
The women who perform in SEVs do not have the employment protection of employed workers, because they are self-employed. The current point
in time, where SEVs have been closed for months during the pandemic, and during which women who used to work in SEVs will have been
incentivised to seek alternative work, is the most opportune moment as regards collateral harm to the livelihood of this small group of women, for
issuing a refusal of licence. Indeed, the decision to close the club affords you the opportunity should you wish to exercise it, to offer to assist the
women who previously would have worked there, to find alternative employment.

Comment Ref No 16
Not Buying It works closely with women who have exited lap dancing and the wider sex trade. We have compiled a substantive body of testimonies
and research demonstrating the inherent harm of this industry both for those in it and outside of it. We are also expert in SEV legislation (our CEO
ensured this was brought in by Parliament a decade ago). We have also been instrumental in two successful legal challenges against Sheffield
City Council for its pro-strip industry stance. And we have won a law suit taken against us by Spearmint Rhino seeking to prevent our exposing
the reality of the industry (with an estimated price tag to this sex industry giant of £1/4 million).
For all these reasons, we urge you to read our evidence-based submission below and are more than happy to provide training to the
council/licensing officers and others as to the reality of the industry, its multiple harms, how regulation is routinely circumvented and on SEV
legislation and Equality Law (the PSED).
Please refuse this license on the discretionary grounds of locality:
1. Your policy states there is NO location where a strip club is appropriate (7.10). Licensing this strip club means you are automatically breaching
your own policy – a policy which was widely consulted on by the public (the tax payers you are were voted in to represent).
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2. This club clearly is in a highly inappropriate locality. It is next to 2 schools and a church. The area is also rife with vulnerable adults and multioccupancy dwellings. Women have told you at previous hearings that they are harassed outside it, which clearly effects their ability to use the
area comfortably, if at all.
It’s location is in clear breach of what is deemed suitable in your policy at 7.11d), 7.14 and 7.15. In fact your policy explicitly states that strip
clubs will normally be refused if close to places of worship, children’s centres or similar (7.15).
There have been two successful High Court cases against Sheffield City Council for failing to abide by equality law in its pro-strip industry
stance. This included not acknowledging the impact of strip venues on equality in terms of the local area or on wider society. Portsmouth is
equally liable to, costly, legal challenge.

3. Your policy states that ‘the presumption to refuse does not apply to existing clubs’. This simply reiterates SEV case law that ‘regard’ must be
given to the fact that a license is already held. No more. However the council appears to be wrongfully interpreting this to mean ‘existing clubs
cannot be refused’. Such an interpretation is unlawful and a breach of SEV legislation. This has been confirmed by Judges and other legal
experts:
Pre-existing clubs cannot be treated differently from new applicants:
“Parliament has drawn no distinction between grant and renewal of an SEV licence .. To make a distinction would fetter the discretion
of the local authority in cases of renewal, which Parliament has not done”
R v Birmingham City Council ex parte Sheptonhurst Ltd [1990] 1 AII ER 1026 p12

Comment Ref No 16 (Continued 1)
Councils have sweeping powers to refuse to relicense on the grounds of locality. This is regardless of any change in locality or any other material
changes whatsoever. This has been widely confirmed by case law, judges and other experts. Furthermore, operators have no legal grounds to
challenge such a decision. Those that do must go to the High Court, a very difficult route. None have ever succeeded. Frequently the case is
instantly dismissed without being heard.
Pre-existing venues can be refused a license:
‘licensing authorities are entitled to ‘have a fresh look’ and may refuse to relicense ‘even where there has been no material change in
circumstances” Kolvin, QC et al
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When representing local residents at the relicensing hearing of a Chester club Philip Kolvin, QC, confirmed: ‘this year’s committee is entitled to
come to a different conclusion from last years’ and ‘merely the fact that a number of people are concerned justifies refusal’. The license was
successfully refused on the grounds of inappropriate locality.
Nothing prevents a council from refusing to re-licence an existing venue:
“.. the statute imposes no constraint upon a Local Authority's discretion when it is considering a renewal ..In my judgement it is not perverse to
refuse a renewal where there is no change in the character of the relevant locality or in the use to which any premises in the locality are put.”
R v Birmingham City Council ex parte Sheptonhurst Ltd 27 p 11 (referred to in Thompson v Oxford City Council)

Strip clubs have no legal grounds to challenge a decision not to relicense:
“ if the licensing authority refuses to renew on the ground that it would be inappropriate having regard to the character of the relevant locality, it
must give its reasons for refusal .. If the reasons given are rational, that is to say properly relevant to the ground for refusal, then the court cannot
interfere. “

Comment Ref No 16 (Continued 2)
Court of Appeal O’Connor p12 (referred to in Thompson v Oxford City Council)
All Councils need do is give the reason why they refused:
Although it is important to give reasons for a decision to refuse, those reasons need only be sufficient to enable the losing party to know why he
has lost
Legal Analysis of Judge’s ruling to refuse a license renewal for a South Buckinghamshire strip club
Breach of Equality Law:
The council must abide by equality law (the PSED) in all of its policies and decision-making. We would highlight that the council is undoubtedly
breaching equality law in its licensing of this, and any other, strip club. These venues cannot be regulated, their harms cannot be mitigated, their
impact on the local community and wider society cannot be prevented. This is fully explained here: https://notbuyingit.org.uk/EIA
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This document includes the extensive evidence (testimonies from women formerly in the industry, expert statements and a large body of research)
of the creation of ‘no go zones’ in the vicinity of clubs, the substantive inherent harm of the industry to those in it, its consistent links with organised
crime and prostitution and the high number of incidences in clubs UK-wide, which clearly demonstrate how the industry is really run (despite all
attempts to regulate it and despite most breaches going undetected).
If your Equality Impact Assessment (like that of most councils) does not recognise all this then the council will be in breach of equality law. If it
does, then the council will recognise the numerous harms of the industry and that these cannot be mitigated, and so refuse to license on the
grounds of equalities in addition to locality.

Comment Ref No 16 (Continued 3)
In Summary
If Portsmouth City Council chooses to continue to license this, or any of its other strip clubs, it will be breaching its own policy, SEV legislation and
equality law. This needlessly puts the council at risk of legal challenge by those who object to its strip clubs – action that has been successfully
undertaken twice now against Sheffield City Council.
Please abide by your own policy and the wishes of your tax payers – the voters whom you are supposed to represent, particularly the most
vulnerable. Stop re-licensing this strip club, particularly now when it is not open, cannot open for some considerable time and whose key workers
(lap dancers) have not been entitled to furlough all this time (as they are deemed ‘self employed’). Close this club and support its former lap
dancers into safe, alternative – and viable - employment and training.
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“.. you have to make a value judgement, that’s why you are elected.. the law states that you can refuse simply because the venue is in the wrong
place.. ” Kolvin, QC
[Philip Kolvin, QC, is the legal authority on SEV licensing – he wrote the legislation]

Comment Ref No 17
It is not appropriate to re-license the strip club ‘Elegance'.
Your own policy states that there are no locations in Portsmouth where such a club is appropriate. In this case the venue is close to no less than
two schools and a place of worship. I believe you are aware that women who live in or transit the area are being harassed outside the club. You
should not re-licence it.
Just because the club holds an existing licence does not mean that you must re-licence it. You have complete discretion to consider the matter
afresh at a re-licencing application, and in fact you must do so. In doing so you must come to the conclusion that it is inappropriate to re-licence
this business. The business operators will have no prospect of a successful challenge to your decision not to re-licence them. Having given the
reasons for your decisions, as I know you will, no court will interfere with a decision made as above – you are making it for valid reasons.
As well as following your own policy on these matters and refusing to relicense the club, I would also urge you to focus effort and resource into
helping the former lap dancers at this club to move into support, training and advice which can lead them into safe and beneficial employment.

Comment Ref No 18
I write to register my objection to the renewal of the Sexual Entertainment Venue licence for Elegance nightclub.
The venue is located in the heart of a residential area in close proximity to two schools, shops and a church. The presence of such an
establishment with its sexualized signage outside, is detrimental and disturbing to the welfare of the children who pass by each day. To young boys,
it sets an example of objectifying women, and to girls, it forces the concept of being sexually objectified into their lives. This contrasts with all that
schools and mental health professionals try to do in their sex and relationship education for young people – where they foster respect and equality
in all they do.
In addition to the venue being in the wrong place and inappropriate, it is also in a shocking state of disrepair. The outside is dilapidated and the yard
at the back full of junk. It is not being cared for and invites vermin, graffiti and litter.
Finally, if the club reopens, it will attract late night crowds and traffic which will be noisy and disruptive.
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Comment Ref No 19
Please refuse permission for the relicensing of this strip club... really? A church and two schools... you want the people who use these buildings to
have to explain this away to their children.this is not appropriate in any way .please rescind this license.

Comment Ref No 20
I would like to object to the licence being renewed for the following reasons:
I live in Waverley Road, so at the other end of the street. Pre-covid, the street is understandably not a quiet street, but I do not feel that having a sex club at the
other end of the street in any way helps to improve the noise during the evenings and nights.
We moved to the road in May 2018, and for the first year we lived here there was of course some noise from Albert Road, but during 2019 the issues with noise
and anti-social behaviour increased.
My husband are I are regularly woken by drunk and disorderly men of all ages, mostly late at night/very early morning. Where these men are going or what they
are doing I couldn't say, but again, I don't think there being a sex club at the other end of the street helps and would certainly not help to improve the issues we
have been experiencing.
We have also witnessed fights and suspicious behaviour (like drug dealing and drug taking) in the early hours of the mornings.
We have had incidents with men urinating in our drive way in the middle of the night, and the year before last a man defecated in our driveway.
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I have reported these incidents to the police and the Council on several occasions. To be honest, it was happening to often that I gave up reporting things as it
didn't seem to make any difference at all.
I wrote to the Council before the covid restrictions were lifted last year to express my concerns about the increase in people, noise and anti-social behaviour
when the bars and clubs re-opened.
Essentially, I feel that the renewal of the licence would exacerbate an already existing issue in the street and lead to further noise disputes and anti-social
behaviour, from the patriots of the establishment.
In addition to that, I would like to object on the grounds of the location - the premises are right beside a residential area full of families with young children, and
within very close distance to several schools and children's play areas. I do not feel it's appropriate for a sex establishment to be in this area. In addition, a church
is just up the road from it.
The establishment does not provide any positives to it's immediate surrounding area. The building itself is in major disrepair, despite being in the ownership of the
owner for a number of years, nothing apart from cheap new windows have been installed. The building has just fallen into further disrepair.
The building could certainly be put to much better use, for example housing. The building would be a beautiful character property, if it were properly kept.
Southsea is a vibrant town that attracts a lot of tourists, we see these tourists walk past our house every day during the summer, heading to the beach. It's a
shame that on their way, they have to walk past a huge building in terrible disrepair that's also a sex club. I can't imagine this does much good for the image of
Southsea to tourists, being so close to big tourist attractions and passed by so many.
I hope that you can take my objection into consideration. If you require any further information please let me know.

Comment Ref No 21
I live just around the corner from the 'Elegance' Strip club (I apologise if I am using the incorrect terminology and it should be referred to as a lap
dancing club or sexual entertainment venue or Gentleman's club).
The location of this sexual entertainment venue is such that when I walk my 5 year old daughter to school, I have to go past it. As I am sure you are
aware, the definition of a sexual entertainment venue is any venue which provides a display or performance of nudity to such an extent that one can
only assume it is for the sexual stimulation and entertainment of its audience. Is that appropriate for a 5 year old girl to walk past on her way to
school? Furthermore, in the evening, the footfall from this venue goes back and forth not just beneath my bedroom window but that of my
daughter's.
I find it incredible that Elegance would be allowed to renew its license when it is in a residential area not a stone's throw from 2 schools, a child's
nursery, and 2 churches!
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I have thoroughly read the information below before including it in this email. I would appreciate a response which clarifies why Elegance is an
exception to policy and the justification for how it improves the local community.
Please refuse this license on the discretionary grounds of locality:
Your policy states there is NO location where a strip club is appropriate (7.10). Licensing this strip club means you are automatically breaching
your own policy – a policy which was widely consulted on by your tax paying electorate.
This club is clearly in a totally inappropriate locality. It is next to 2 schools and a church. The area is also rife with vulnerable adults and multioccupancy dwellings. Women have told you at previous hearings that they are harassed outside it, which clearly effects their ability to use the area
comfortably, if at all.
It’s location is in clear breach of what is deemed suitable in your policy at 7.11d), 7.14 and 7.15. In fact your policy explicitly states that strip clubs
will normally be refused if close to places of worship, children’s centres or similar (7.15).
There have been two successful High Court cases against Sheffield City Council for failing to abide by equality law in its pro-strip industry stance.
This included not acknowledging the impact of strip venues on equality in terms of the local area or on wider society. Portsmouth is equally liable to
such, costly, legal challenge.
Your policy states that ‘the presumption to refuse does not apply to existing clubs’. This simply reiterates SEV case law that ‘regard’ must be
given to the fact that a license is already held but no more. However the council appears to be wrongfully interpreting this to mean ‘existing
clubs cannot be refused’ on the basis of locality. Such an interpretation is unlawful and a breach of SEV legislation. This has been confirmed
by Judges and other legal experts:
“Parliament has drawn no distinction between grant and renewal of an SEV licence .. To make a distinction would fetter the discretion of the
local authority in cases of renewal, which Parliament has not done”

Comment Ref No 21 (Continued 1)
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R v Birmingham City Council ex parte Sheptonhurst Ltd [1990] 1 AII ER 1026 p12
Councils have sweeping powers to refuse to relicense on the grounds of locality. This is regardless of any change in locality or any other
material changes whatsoever. This has been widely confirmed by case law, judges and other experts:
‘licensing authorities are entitled to ‘have a fresh look’ and may refuse to relicense ‘even where there has been no material change in
circumstances” Kolvin, QC et al
When representing local residents at the relicensing hearing of a Chester club Philip Kolvin, QC, confirmed: ‘this year’s committee is entitled to
come to a different conclusion from last years’ and ‘merely the fact that a number of people are concerned justifies refusal’. The license was
successfully refused on the grounds of inappropriate locality.
[Philip Kolvin, QC, is the legal authority on SEV licensing – he wrote the legislation.]
“.. the statute imposes no constraint upon a Local Authority’s discretion when it is considering a renewal ..In my judgement it is not perverse to
refuse a renewal where there is no change in the character of the relevant locality or in the use to which any premises in the locality are put.”
R v Birmingham City Council ex parte Sheptonhurst Ltd 27 p 11 (referred to in Thompson v Oxford City Council)
“.. you have to make a value judgement, that’s why you are elected.. the law states that you can refuse simply because the venue is in the
wrong place.. ” Kolvin, QC
5. Furthermore, operators have no legal grounds to challenge such a decision. Those that do must go to the High Court, a very difficult route.
None have ever succeeded. Frequently the case is instantly dismissed without being heard:
“ if the licensing authority refuses to renew on the ground that it would be inappropriate having regard to the character of the relevant
locality, it must give its reasons for refusal .. If the reasons given are rational, that is to say properly relevant to the ground for refusal, then
the court cannot interfere. “
Court of Appeal O’Connor 28 p12 (referred to in Thompson v Oxford City Council)
6. In fact, all Councils need do is give the reason why they refused:
Although it is important to give reasons for a decision to refuse, those reasons need only be sufficient to enable the losing party to know why
he has lost
[Legal Analysis of Judge’s ruling to refuse a license renewal for a South Buckinghamshire strip club]
Portsmouth council is breaching its own policy, SEV legislation and equality law. This puts the council at risk of legal challenge by those who
object to its strip clubs.
Please abide by your own policy and the wishes of your tax payers – the voters whom you are supposed to represent, particularly the most
vulnerable. Stop re-licensing this strip club, particularly now when it is not open, cannot open for some considerable time and whose primary
workers (lap dancers) have not been entitled to furlough all this time (as ‘self employed’ workers). Close this club and support its former lap
dancers into safe, alternative and viable employment and training.

Comment Ref No 22
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I write to tell you that I am against the licensing of the strip club Elegance in Portsmouth. Not only for the reasons below which are clearly
enough to show this re licensing is not only bad for the community but also goes against the councils own policy. As a young woman who lives
very close to the venue I have very real concerns for the safety of myself and my fellow community members. This kind of venue has no place
in a modern Portsmouth, it will attract drunk and highly sexed males to the area and will obviously increase the risk posed to lone women
particularly around closing time. This is not an over exagurated claim but one which if founded on very real local experience.Violence against
women is an epidemic in our country and we need a firm hand to prevent opportunity for abuse in all forms. Let's not forget that the women
who work in these establishments are rgeularly taken advantage of and are often vulnerable people. This club has no place in our community
and its relicensing would only stand to send the message out that its business all okay and above board which it certainly is not. I have known
women who have worked in the club before and know it to be completely true that the establishment is rife with not only drugs and illegal
prostitution but also that it is used as a rendeavous point for other illigal and immoral business. If this is not reason enough then furthermore
considering we are all having to stay at home and keep our distance from each other, the proposal to plan for a strip club, which would be a
highly risky place for covid to spread is misguided, not future thinking and sets a bad example for the many people who now look to start new
businesses and get new jobs after the economic disaster that covid has caused. I emplore you to consider the relicensing of this venue with
the upmost care. It really is a matter of life and death in this case. By refusing the licence you would quite likely be directly saving lives,
livelihoods and the health and safety of the local community. In particular the vulnerable women amongst us, of which there are many, that the
proprietors and punters of such a venue only seek to take advantage of for their own profit: sexual, monetary or both. Someone must stand up
for those who cannot speak for themselves and Portsmouth council has a duty to the community and mustensure the right thing is done.
Please refuse this license on the discretionary grounds of locality:
Your policy states there is NO location appropriate for a strip club. It explicitly states clubs near places of worship and children’s centres,
where this venue is located, ‘will normally be REFUSED’. It also states it will pay regard to women's ability to freely use public spaces, yet
women have already told you they have been harassed outside the club.
Councils have sweeping powers to refuse to RElicense on the grounds of locality (whether or not that locality has changed).
Your policy states there is 'no presumption' to refuse existing clubs. This does NOT mean you CANNOT refuse an existing club due to its
location. In fact it is UNLAWFUL to treat pre-existing clubs differently from new applicants. ALL you should do is show you have considered
the fact that it was previously licensed and all you need to is merely state why you now refuse to license. The club has NO LEGAL GROUNDS
to challenge such a decision.
The council is breaching its own policy, SEV legislation and equality law by continually relicensing this venue. Close this club and support its
former lap dancers into safe, alternative employment and training.
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APPENDIX F
APPLICATION FOR RENEWAL OF SEX ESTABLISHMENT LICENCE
ELEGANCE 1 GRANADA ROAD SOUTHSEA PORTSMOUTH
ANALYSIS OF LATE REPRESENTATIONS RECEIVED AFTER 28 DAY
CONSULTATION

Total late objections
Total late support
Total Late Representations

11
1
12

Breakdown by Post Code Area
Unknown
PO
PO4
PO5
PO14

Portsmouth
Portsmouth
Portsmouth
Fareham

1
1
6
3
1

TABLE 4 - LATE REPRESENTATIONS - BREAKDOWN BY POSTCODE
AREA
7
6
5
4
3
2
1
0
Unknown

Portsmouth

Portsmouth

Portsmouth

Fareham

PO

PO4

PO5

PO14
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TABLE 5 - TOTAL LATE REPRESENTATIONS - TOTAL 12
Total Late Representations
Total late support
Total late objections
0

2

4

6

8

10

12

14

TABLE 6 - LATE REPRESENTATIONS - SUMMARY OF GENERAL
TERMS OF OBJECTION BY COMMENT REFERENCE NUMBER AND
POSTCODE
2.5
2
1.5
1
0.5
0

PO4

PO5

Unknown

PO4

PO5

PO4

PO

PO5

PO4

PO14

PO4

12

13

13

23

24

25

26

27

28

29

30
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Comment Ref No 12
Please refuse this license on the discretionary grounds of locality:
Your policy states there is NO location where a strip club is appropriate (7.10). Licensing this strip club means you are automatically breaching your own policy – a
policy which was widely consulted on by your tax paying electorate.
This club is clearly in a totally inappropriate locality. It is next to 2 schools and a church. The area is also rife with vulnerable adults and multi-occupancy dwellings.
Women have told you at previous hearings that they are harassed outside it, which clearly effects their ability to use the area comfortably, if at all.
It’s location is in clear breach of what is deemed suitable in your policy at 7.11d), 7.14 and 7.15. In fact your policy explicitly states that strip clubs will normally be
refused if close to places of worship, children’s centres or similar (7.15).
There have been two successful High Court cases against Sheffield City Council for failing to abide by equality law in its pro-strip industry stance. This included not
acknowledging the impact of strip venues on equality in terms of the local area or on wider society. Portsmouth is equally liable to such, costly, legal challenge.
Your policy states that ‘the presumption to refuse does not apply to existing clubs’. This simply reiterates SEV case law that ‘regard’ must be given to the fact that
a license is already held but no more. However the council appears to be wrongfully interpreting this to mean ‘existing clubs cannot be refused’ on the basis of
locality. Such an interpretation is unlawful and a breach of SEV legislation. This has been confirmed by Judges and other legal experts:
“Parliament has drawn no distinction between grant and renewal of an SEV licence .. To make a distinction would fetter the discretion of the local authority in
cases of renewal, which Parliament has not done”
R v Birmingham City Council ex parte Sheptonhurst Ltd [1990] 1 AII ER 1026 p12
Councils have sweeping powers to refuse to relicense on the grounds of locality. This is regardless of any change in locality or any other material changes
whatsoever. This has been widely confirmed by case law, judges and other experts:
‘licensing authorities are entitled to ‘have a fresh look’ and may refuse to relicense ‘even where there has been no material change in circumstances” Kolvin, QC et al
When representing local residents at the relicensing hearing of a Chester club Philip Kolvin, QC, confirmed: ‘this year’s committee is entitled to come to a different
conclusion from last years’ and ‘merely the fact that a number of people are concerned justifies refusal’. The license was successfully refused on the grounds of
inappropriate locality.
[Philip Kolvin, QC, is the legal authority on SEV licensing – he wrote the legislation.]
“.. the statute imposes no constraint upon a Local Authority’s discretion when it is considering a renewal ..In my judgement it is not perverse to refuse a renewal
where there is no change in the character of the relevant locality or in the use to which any premises in the locality are put.”
R v Birmingham City Council ex parte Sheptonhurst Ltd 27 p 11 (referred to in Thompson v Oxford City Council
“.. you have to make a value judgement, that’s why you are elected.. the law states that you can refuse simply because the venue is in the wrong place.. ” Kolvin,
QC
5. Furthermore, operators have no legal grounds to challenge such a decision. Those that do must go to the High Court, a very difficult route. None have ever
succeeded. Frequently the case is instantly dismissed without being heard:
“ if the licensing authority refuses to renew on the ground that it would be inappropriate having regard to the character of the relevant locality, it must give
its reasons for refusal .. If the reasons given are rational, that is to say properly relevant to the ground for refusal, then the court cannot interfere. “
Court of Appeal O’Connor 28 p12 (referred to in Thompson v Oxford City Council)
6. In fact, all Councils need do is give the reason why they refused:
Although it is important to give reasons for a decision to refuse, those reasons need only be sufficient to enable the losing party to know why he has lost
[Legal Analysis of Judge’s ruling to refuse a license renewal for a South Buckinghamshire strip club]
Portsmouth council is breaching its own policy, SEV legislation and equality law. This puts the council at risk of legal challenge by those who object to its strip clubs.
Please abide by your own policy and the wishes of your tax payers – the voters whom you are supposed to represent, particularly the most vulnerable. Stop relicensing this strip club, particularly now when it is not open, cannot open for some considerable time and whose primary workers (lap dancers) have not been entitled
to furlough all this time (as ‘self employed’ workers). Close this club and support its former lap dancers into safe, alternative and viable employment and training.

Comment Ref No 13
Please refuse this license on the discretionary grounds of locality:
Your policy states there is NO location appropriate for a strip club. It explicitly states clubs near places of worship and children’s centres, where this
venue is located, ‘will normally be REFUSED’. It also states it will pay regard to women's ability to freely use public spaces, yet women have already
told you they have been harassed outside the club.
Councils have sweeping powers to refuse to RElicense on the grounds of locality (whether or not that locality has changed).
Your policy states there is 'no presumption' to refuse existing clubs. This does NOT mean you CANNOT refuse an existing club due to its location. In
fact it is UNLAWFUL to treat pre-existing clubs differently from new applicants. ALL you should do is show you have considered the fact that it was
previously licensed and all you need to is merely state why you now refuse to license. The club has NO LEGAL GROUNDS to challenge such a
decision.
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The council is breaching its own policy, SEV legislation and equality law by continually relicensing this venue. Close this club and support its former

Comment Ref No 23
I wish to object to them having there licence renewed as I am worried about woman that live alone in the area will be at more risk of harassment
from men leaving and arriving at the premises we already have problems here

Comment Ref No 24
I am writing in relation to an Application made by Wellhot Limited for the renewal of a sex establishment at 1 Granada Road.
I have recently moved to this area which is very nice. I believe that this sort of establishment will increase the noise pollution in the area. It is
literally just behind a residential area where many children live as well. In addition, at the moment there seem to be tenants living at this
establishment. However, the conditions of their garden area is absolutely appalling. As a consequence of this, I am therefore not confident that the
place will be taken care of as stated in the media by the applicant.

Comment Ref No 25
My husband and I would like to object to Portsmouth City Council giving a renewed licence to the sex establishment at 1 Granada Road
Southsea called Elegance.
We live in the area and regularly walk down Granada Rd. It is a residential area with families of all ages living nearby.
Mayville School and St. Simons Church.

It is also very close to

You are hopefully aware of the fact that the current pandemic has increased violence to women and young girls and such establishments only
add to this abuse.
We were hoping this these premises could be used for much needed accommodation in our city.
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Comment Ref No 26
I'd like to object to the renewal of this licence application.
I have two grounds for this.
The first is a technical point, that the licence has been underused since it was last renewed in 2019. Even before the Covid-19 pandemic, use of
the licence was sporadic which is not the purpose of any premises licence, including for sex establishments. As licences of this type are limited
in Portsmouth this is stopping anyone else applying for a sex establishment licence anywhere else in the city. This seems to be a misuse of any
licence of limited availability and could be restraining the trade of other individuals who wished to apply for such a licence.
The second reason is regarding the fitness of the applicant for the licence. Wellhot Limited, has as a director someone who has been recently
fined for being in breach of local HMO licensing requirements and not investing money in getting the same property up to standard. With the
state of the property that the sex establishment is currently located in appearing to be, at least superficially, in a state of some disrepair it does
raise concerns as to whether Wellhot Limited, with Paul Ojla as one of the directors, is a fit and proper licensee, especially with his professed
ignorance, as quoted in The News in their story about the HMO breach (Portsmouth lettings agency Kings Estates and Southsea landlord fined
£18,000 for unlicensed 12-bed student house | The News), about what steps are necessary to adhere to licensing requirements in Portsmouth.

Comment Ref No 27
I am raising a general objection to this reapplication for sexual entertainment licence on several grounds to protect women from exploitation
when the council has a policy for zero clubs like this.
Comment Ref No 28
hello licencing team.
I'm not sure if I've missed the closing date, or not, regarding Elegance, 1 Granada Rd. Southsea.
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If not please can you raise my objection based upon the objectification of women and well known correlation between this type of venue and
and an increase in violence against women.
During COVID lockdowns the number of domestic abuse reports dramatically increased.
I don't want anything else to add to that problem.

Comment Ref No 29
Please allow this license
The club provides employment for a diverse range of staff who are relient on its revenue to support themselves and it is a viable venue
contributing towards the economic growth of the local economy.
Thank you
Comment Ref No 30
With the media and our country very aware of women's safety, and how protection needs to be improved, we do not consider permitting a strip
club in a residential area is exactly helping the cause, therefore on these grounds we strongly object.
Hopefully Portsmouth can follow in the footsteps of Bristol, who have recently taken the wise decision to ban all future strip clubs.
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Approved Judgment

Lord Justice Lloyd Jones:

Introduction.

1 This is an appeal by Mr. Alistair Lockwood Thompson (“the appellant”) against the
Order of Haddon-Cave J. dated 28 June 2013 dismissing his claim for judicial review of
Oxford City Council's (“the Council”) refusal on 24 September 2012 to renew a licence
for a sexual entertainment venue (“the SEV licence”) for a lap-dancing club known as
“The Lodge” at Oxpens Road in Oxford.

The statutory background.
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2 As originally enacted, the provisions in Schedule 3 of the Local Government
(Miscellaneous Provisions) Act Act 1982 (“LGMPA 1982”) concerning the licensing of
“sex establishments” were limited to the regulation of sex cinemas and sex shops. They
did not include other sexual entertainment venues such as strip clubs or lap-dancing
clubs, which were subject to the licensing regime under the Licensing Act 2003 .
However in 2009 Parliament brought lap-dancing clubs within the licensing regime of
Schedule 3 to LGMPA 1982 . Section 27 of the Policing and Crime Act 2009 (“ PCA 2009
”) amended the definition of “sex establishments” in paragraph 2 of Schedule 3 to
LGMPA 1982 so as to include a “sexual entertainment venue”. Local authorities were
given the option of adopting Schedule 3 as amended so as to give effect to the new
regime in their area.
3 By resolution passed on 19 April 2010 Oxford City Council resolved to adopt the
amended Schedule 3 to LGMPA 1982 . The resolution included the following statement:
“(c) That “Sexual Entertainment Venues” are not generally appropriate near
or in locations or areas containing any of the following:

(i) Historic buildings or tourist attractions.

(ii) Schools, play areas, nurseries, children's centres or similar
premises.

(iii) Shopping complexes.

(iv) Residential areas.

(v) Places of worship.”

4 Whereas previously, under the Licensing Act 2003 , licences had been of an indefinite
duration, under the LGMPA 1982 licences for lap-dancing clubs may only be granted for
a maximum of a year and therefore have to be renewed at least annually. Paragraph 8
of Schedule 3 gives appropriate authorities the power to grant or renew SEV licences
and draws no distinction between fresh applications and renewal applications.
5 The statutory grounds for grant or renewal or refusal are set out in paragraph 12 of
Schedule 3 . Paragraph 12(2)(a) provides that the authority may refuse an application
for the grant or renewal of a licence on one or more of the grounds specified in
Paragraph 12(3) which provides as follows:
“(3) The grounds mentioned in sub-paragraph (2) above are—
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(a) that the applicant is unsuitable to hold a licence by reason of having
been convicted of an offence or for any other reason;

(b) that if the licence were to be granted, renewed or transferred the
business to which it relates would be managed by or carried on for the
benefit of a person, other than the applicant, who would be refused the
grant, renewal or transfer of such a licence if he made the application
himself;

(c) that the number of sex establishments, or of sex establishments of
a particular kind, in the relevant locality at the time the application is
determined is equal to or exceeds the number which the authority
consider is appropriate for that locality;

(d) that the grant or renewal of the licence would be inappropriate,
having regard—
(i) to the character of the relevant locality; or
(ii) to the use to which any premises in the vicinity are put; or
(iii) to the layout, character or condition of the premises, vehicle,
vessel or stall in respect of which the application is made.

(4) Nil may be an appropriate number for the purposes of sub-paragraph (3)(c)
above.
(5) In this paragraph “the relevant locality” means —

(a) in relation to premises, the locality where they are situated; and

(b) …”

Paragraph 10(2) of Schedule 3 provides:
“Where the appropriate authority refuse to grant, renew or transfer a licence,
they shall give him a statement in writing of the reasons for their decision.”
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6 The effect of paragraph 27 of Schedule 3 is that appeals against refusals on the
grounds specified in paragraph 12(3)(a) and (b) are to a Magistrates' Court and then
the Crown Court, whereas refusals on the grounds specified in paragraph 12(3)(c) and
(d) are subject only to review by the High Court.
7 The Home Office Guidance on Sexual Entertainment Venues published in March 2010
states (at para. 3.36) that “the relevant locality” does not have to be a clearly
pre-defined area and that local authorities are free to conclude that it simply refers to
the area which surrounds the premises.

The Pennyfarthing Place premises.

8 The appellant had previously operated a similar establishment, also called The Lodge,
at premises at Pennyfarthing Place in Oxford. A Public Entertainment Licence had been
in force in respect of those premises from at least 1996. From 2007 the appellant and
his business partner, Mr. Opher, ran The Lodge as a bar and nightclub as tenants of the
landlord and licensee, Greene King Retailing Limited (“Greene King”).
9 On 14 October 2009 Greene King applied for a licence variation to alter the layout of
the premises in Pennyfarthing Place and to add the licensable activities of “film,
performance of dance, facilities for making music and anything of a similar
description”. This variation was sought in preparation for the operation of the premises
as a lap-dancing club. Objections were made to the variation, particularly in light of the
proximity of the premises to St. Ebbe's Church. On 10 December 2009 Greene King's
application for variation of the licence was granted. An appeal against the grant of the
licence by the Rector of St. Ebbe's Church was subsequently dismissed by Oxford
Magistrates' Court on 30 June 2010.
10 On 10 February 2010 the Council granted a licence to the claimants specifically for
the operation of the Pennyfarthing Place premises as a lap-dancing club. The Lodge
operated as a lap-dancing club continuously thereafter until March 2011 when a
renewal of the licence was refused.
11 Following the Council resolution of 19 April 2010 adopting the new licensing regime
under the amended Schedule 3 to the LGMPA 1982 , the appellant had to apply for a
licence under the new regime to enable the Pennyfarthing Place premises to continue
to operate as a lap-dancing club. On 2 March 2011 the Council's Licensing and
Registration Sub-Committee (“the Sub-Committee”) heard the appellant's application
for an SEV licence for the Pennyfarthing Place premises. The application was refused.
On 1 April 2011 the appellant lodged a claim for judicial review of the refusal. The
premises at Pennyfarthing Place were closed on 10 June 2011. The application for
judicial review was subsequently discontinued on 22 September 2011 following the
grant of an SEV licence in respect of the Oxpens Road premises.

The Oxpens Road premises.

12 The appellant decided to move the club to a new location at premises in Oxpens
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Road, Oxford, which had previously been occupied by a bar called The Coven. On 19
May 2011 he made an application for an SEV licence for those premises in Oxpens Road
which are located about half a mile from the centre of Oxford.
13 On 12 July 2011 the Licensing and Registration Sub-Committee of the Council heard
the application in respect of the Oxpens Road premises. The Committee was addressed
by Mr. Gouriet QC on behalf of the appellant and by a number of objectors, including
Mr. John Payne, Solicitor, for St. Ebbs Church. At the meeting Mr. Gouriet amended the
application so that the licence, if granted, would permit the premises to open at 11.00
p.m. rather than 9.00 p.m.
14 On 18 July 2011 the Sub-Committee published its decision granting to the appellant
an SEV licence for the premises at Oxpens Road for one year (“the 2011 decision”). It
is necessary to set out the reasons in full:
“[The Sub Committee examined all the documents submitted and considered
all the representations made at the hearing. It had particular regard to the
written objections concerning the location of the premises and the Council
resolution of 19/04/2010 (the Resolution) concerning generally inappropriate
locations for sexual entertainment venues.
2. The Sub Committee noted that government guidance and case law made
clear that moral objections to sexual entertainment were not relevant to
consideration of the Application. With this in mind the Sub Committee
disregarded any passages within the representations received which
expressed moral concerns.
3. The Resolution states that “sexual entertainment venues are not generally
appropriate near or in locations / or areas containing any of the following:
• Historic buildings or tourist attractions,
• Schools, play areas, nurseries, children's centres or similar premises,
• Shopping complexes,
• Residential areas,
• Places of worship,”

4. The Sub Committee noted that relevant locality is not defined in The
Resolution nor in the applicable legislation or government guidance. Without a
full assessment of the entire area The Sub Committee felt that it had
insufficient information to allow it to define the dimensions of an exact area as
the relevant locality, nor to reach a decision on the appropriate number of sex
establishments in such an area.
5. However, for the purposes of deciding the Application the Sub Committee
found that the relevant area in this case is the area near to the proposed
premises. It further found that the only buildings sufficiently near the proposed
premises to engage the Resolution, and which could fall within the categories
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set out, are the Oxford Ice Rink and Oxford and Cherwell Valley College.
Neither fall squarely within any of the categories but the College is similar to a
school and the Ice Rink does attract many children and tourists.
6. Despite the location of the College and Ice Rink the Sub Committee were
satisfied that with the amended hours of operation at the proposed premises
the College would be closed and public skating sessions over well before any
sexual entertainment began. There was evidence that private skating sessions
took place after 23:00 but the Sub Committee found the risk of these sessions
bringing children or vulnerable people into contact with the Premises was very
low.
7. The Sub Committee noted the representations concerning proximity of the
proposed premises to residential and shopping areas but found that whilst the
premises are between the residential areas of St Ebbe's and St Thomas's they
could not reasonably be considered to be in or sufficiently near them to engage
The Resolution. Nor are they sufficiently near the Westgate shopping centre.
8. The Sub Committee also considered the representations concerning
incompatibility of the proposed premises with planning policy aspirations for
the west end of Oxford City. However, the Sub Committee had to base their
view on the character of the relevant locality and nearby premises at the time
of application and not as it may develop in the future. If granted any licence
would in any event require annual renewal which would take into account the
character of the locality at the relevant time.
9. The Sub Committee noted the Applicant had the benefit of a good track
record in operating a sexual entertainment venue (SEV) at a similar Oxford
premises and that Thames Valley Police did not object to the application. It was
significant that the Applicant appeared willing and, from his track record, able
to operate premises discreetly, anonymously and with no external indication as
to the nature of entertainment taking place. Given the location of the Ice Rink,
the College and coach parking area the Sub Committee found it particularly
important that any SEV in the proposed location have no external indication of
the type of premises or entertainment being carried on.
10. In considering The Resolution the Sub Committee focused on the harm it
seeks to address or objectives it aims to achieve. In the absence of any specific
detail in the Resolution on these points the Sub Committee found that among
the primary concerns should be the welfare of children and prevention of
nuisance and crime. With appropriate conditions the Sub Committee felt that
the premises could operate without aggravating these aims.
11. Taking all these factors into account the Sub Committee found that whilst
the Resolution was engaged at a low level in relation to the Ice Rink and
College there were good reasons to believe the premises would not be
inappropriate in the proposed location and an exception to the general position
should be made in this case.
12. The Sub Committee found that in order to ensure the proper running of the
premises it is necessary to attach conditions to the license. The Licensing
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Authorities Standard Conditions for Sexual Entertainment Venues should apply
together with all conditions on the Applicant's existing premises licence at The
Lodge so far as they relate to the carrying on of sexual entertainment, also the
additional conditions offered by the Applicant during the hearing. These
conditions should be combined in one clear schedule avoiding any duplication.
13. The Sub Committee had regard to the Human Rights Act 1998 and
European Convention on Human Rights as well as its duty under the Crime and
Disorder Act 1998 . However, it found that it had heard no evidence that any
person's human rights would be infringed by granting the application nor
sufficient to convince it that any significant crime and disorder would be caused
by the grant.
Decision: The Application as amended is granted subject to the conditions set
out on the attached Schedule.”

15 On 17 November 2011 The Lodge opened as a lap-dancing club in the premises at
Oxpens Road.
16 In July 2012 the appellant applied to the Council to renew the licence. On 24
September 2012 a differently constituted Licensing and Registration Sub- Committee
heard the application for the renewal of the SEV licence. On this occasion the appellant
was represented by Mr. James Rankin of counsel who submitted that the question
whether a licence for such an activity would be inappropriate having regard to the
character of the relevant locality or the use to which the premises were to be put had
been examined in detail by the Sub- Committee in July 2011 and that there had been
no change of circumstances since. He submitted that, in the light of the
Sub-Committee's decision in 2011 that the grant of the licence would not be
inappropriate on these grounds, to say otherwise now would be perverse.
17 A dozen objectors were present at the meeting, including a representative of the St.
Ebbe's New Development Residents' Association. The Sub-Committee also had before
it a large number of written objections to the application. A full account of those
objections is given by Haddon-Cave J. in his judgment. For present purposes it is
sufficient to refer to the following matters. First, there were objections on the ground
that the renewal of the licence would be inappropriate having regard to the character of
the locality and the use to which the premises were put. These focussed on The Lodge's
proximity to the Ice Rink, the Oxford and Cherwell Valley College, the Oxpens Road Car
and Coach Park and residential accommodation. A member of the City Council,
objecting on behalf of some of his constituents, expressed the matter as follows:
“[T]he granting of such a renewal would frustrate the four licensing objectives
adopted by the Council in line with the national legislative requirements. The
provision of a sexual entertainment venue at this unsuitable location close to
the city centre, to housing and to major tourist and leisure facilities, will
jeopardise the prevention of crime and disorder, public safety, and the
prevention of nuisance. The proximity of such an establishment to two distinct
quiet residential areas also risks clear and egregious conflict with all four
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objectives most critically, the fourth objective to secure the protection of
children from harm because of the nature of sexual entertainment to be
provided.”

Secondly, the Oxford Feminist Network submitted the results of a survey it had
conducted of female local residents, seeking their views and experiences following the
licensing of the Oxpens Road premises as an SEV. Some 108 responses were said to
have been received. These included allegations of harassment by individuals who had
left the club.
18 The judge considered that the gravamen of the objections was best summed up in
the following passage from the written objection by the chair of St. Ebbe's New
Development Residents' Association:
“The Oxpens location is most inappropriate for entertainment of this sort. It is
immediately opposite the Oxford and Cherwell Valley College, which is open for
use by its adolescent pupils until 10.00pm. It abuts onto the coach park which
is used regularly and frequently by school parties by all nationalities. It is about
100 yards from the Ice Rink which has night time sessions which are much
used by student sporting groups. It would be hard to find a place in Oxford
more full of impressionable young people to be intrigued by advertisement and
present in the vicinity during the hours of operation of the club.”

19 On 24 September 2012 the Sub-Committee published its decision refusing to renew
the SEV license for the premises at Oxpens Road. It is, once again, necessary to set out
the decision and reasons in full.
“[T]he Sub Committee examined all the documents submitted and considered
all the representations made at the hearing. The Sub Committee had particular
regard to the written objections concerning the location of the premises and
the Council resolution of 19/04/2010 concerning generally inappropriate
locations for sexual entertainment venues.
2. The Resolution of 19/04/2010 states that “sexual entertainment venues are
not generally appropriate near or in locations / or areas containing any of the
following:
• Historic buildings or tourist attractions,
• Schools, play areas, nurseries, children's centres or similar premises,
• Shopping complexes,
• Residential areas,
• Places of worship,”
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3. The Sub Committee found that the relevant locality for the purposes of
deciding the application is the area near to the premises.
4. Taking into account the ground of refusal at paragraph 12 (d) of Schedule 3
of the Act the Sub Committee found that renewal of the license would be
inappropriate having regard to the character of the relevant locality or use to
which premises in the vicinity are put.
The Sub Committee reached this conclusion for the following reasons:
• [1] The premises are near to Oxford Ice Rink, Oxford and Cherwell Valley College and
the Oxpens car and coach park. The Ice Rink is a facility which attracts many children,
young people, families and tourists and the College is similar to a school. The Sub
Committee therefore felt the Resolution of 19/04/2010 on generally inappropriate
locations was engaged in respect of the Ice Rink and College.
• [2] The Oxpens car and coach car park, whilst not an ‘attraction’ in itself,
nevertheless brings many tourists, visitors and local residents into the area of the
premises at all hours. The operation of a sexual entertainment venue in the locality was
therefore not appropriate.
• [3] The Oxpens road is a busy transport link and pedestrian route for visitors and
residents living in the St Thomas and St Ebbs areas, a sexual entertainment venue was
not appropriate in such a well used location.
• [4] The increasing concentration of student accommodation in the area, including
development of student housing at Luther Court, Mill Street and Park End St, meant an
increased use of the locality by young and possibly vulnerable students as a route to
and from their accommodation.
• [5] Many of the representations received indicated there had been a negative change
in the character of the vicinity brought about by the opening of the premises.
• [6] Many of the representations received indicated that the operation of premises had
created a hostile atmosphere in the locality and a heightened fear of the risk of sexual
violence. Whilst acknowledging there was no evidence of any violent incidents
attributable to the operation of the premises, the Sub Committee gave weight to the
representations and felt the heightened fear reported was at least in part due to the
existence of the premises and the type of entertainment it operated. The Sub
Committee were mindful of the Council's duty under section 17 of the Crime and
Disorder Act 1998 to take reasonable steps to prevent crime and disorder.
• [7] Of particular concern were reports contained in the representation of Louise
Livesey concerning incidents of harassment by users of The Lodge toward a user of the
Ice Rink. Whilst recognising these reports were both anonymous and hearsay and
accordingly carried limited weight the Sub Committee nevertheless took some account
of them.

5. The Sub Committee recognised that its findings were a departure from the
Council's decision to grant the license in July 2011 but found that as a
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differently constituted Sub Committee with the benefit of evidence concerning
the operation of the premises over the last year they were entitled to reach a
different conclusion.
6. The Sub Committee were aware of the human rights considerations as set
out in paragraphs 26 and 27 of the Head of Environmental Development's
report, but found that the Applicant's right to protection of his licence was not
a right so significant as to override their own calculation of the public interest.
Decision: The Application is refused on the grounds that a sexual
entertainment venue at the Premises would be inappropriate, having regard to
the character of the relevant locality and the use to which other premises in the
vicinity are put.”

The Judicial Review.

20 In his application for judicial review the appellant sought to challenge the Council's
decision of 24 September 2012 on three grounds.
(1) Apparent bias on the part of a member of the Sub-Committee.
(2) Insufficiency of reasons.
(3) Taking into account irrelevant and/or inaccurate considerations.
21 The judge dealt with the allegation of apparent bias at the start of the hearing. He
dismissed this part of the application on the ground that the appellant had failed to
raise any objection to the composition of the Sub-Committee prior to or at the meeting
on 24 September 2012. (See Locabail (UK) Limited v Bayfield Properties [2000] QB
451 , per Lord Bingham at para 69.) In his reserved judgment the judge stated (at para
39) that he would in any event have dismissed the apparent bias ground on the merits.
There has been no attempt to challenge this ruling.
22 On the challenge based on the adequacy of reasons given by the Sub-Committee,
the judge considered that when the reasons were read fairly, as a whole and against
the background of the representations made at the hearing by the parties, the reasons
were intelligible, adequate and enabled the informed reader to understand the
principal important controversial issues and why the application for renewal had been
refused when previously a licence had been granted. Furthermore the reasons were
“properly relevant to the ground for refusal”. In this regard he considered that six of
the specific matters referred to by the Sub Committee were new or substantially new
matters and that three related to entirely fresh factors or circumstances, namely the
reported effect of the operation of the club on the area in the previous twelve months.
In his judgement, when considered cumulatively, they represented a reasonable,
comprehensive and comprehensible catalogue of reasons explaining objectively a
change of heart from the 2011 decision and a refusal to renew in 2012.
23 So far as the third ground is concerned, it had been submitted on behalf of the
appellant that the Sub-Committee erred in taking into account an “increasing
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concentration of student accommodation in the area” because incomplete
developments were not relevant to assessing the present character of the area and
there was insufficient evidence to justify such findings. The judge concluded that the
Sub-Committee was entitled to take into account both the present and future character
of the area under Paragraph 12(3)(d). He considered that prospective licences required
a prospective view. The fact that an area was developing and in a continued state of
change was a relevant consideration as to why renewal might be appropriate.
Furthermore he considered that there was ample evidence before it to justify the
conclusion of the Sub Committee.

Ground 1: The learned judge was wrong to hold that the reasoning of the Court of
Appeal in Dunster Properties Ltd v. The First Secretary of State [2007] EWCA Civ
236 (duty to explain departure from decision of previous planning inspector) was
not applicable to licensing cases.

Ground 2: The judge was wrong to reject the appellant's claim that the licensing
sub-committee refusing him renewal of his licence (granted the previous year
under Schedule 3 to the Local Government (Miscellaneous Provisions) Act Act
1982) had failed to give an adequate and intelligible explanation for departing from
the reasoned decision of the differently constituted sub-committee that granted
him the licence.
24 Grounds 1 and 2 may conveniently be considered together.
25 The Schedule 3 regime gives a wide discretion to licensing authorities, in particular
in forming value judgements as to whether the grant or renewal of a licence would be
appropriate having regard to the character of the locality. This is reflected in the
provisions of paragraph 27 of Schedule 3 which distinguishes between appeals against
refusals on the grounds specified in paragraph 12(3)(a) and (b) which are subject to
appeal to the magistrates' court and the Crown Court, and appeals against refusals on
the grounds specified in paragraph 12(3)(c) and (d) which are subject only to review
by the High Court. As the judge pointed out, this indicates an intention to give local
authorities a wide discretion under sub-paragraphs (c) and (d). Moreover, the fact that
the maximum term of an SEV licence is twelve months indicates that local authorities
are to keep these matters under frequent review.
26 The argument before us centred on the significance of a previous decision in which
a differently constituted Sub-Committee had come to a different conclusion on the
question of whether the grant or renewal of a licence would be appropriate having
regard to the character of the locality and the use to which the premises in the vicinity
were put.
27 In R v Birmingham City Council ex parte Sheptonhurst Limited [1990] 1 All ER 1026
the applicant sought judicial review of decisions by four local authorities refusing to
renew licences for sex shops in their respective districts under the LG(MP)A 1982 , the
provisions applicable in the present case. The main question for consideration was
whether the discretion to refuse to renew a licence is different from the discretion to
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refuse to grant a licence and, if so, what limitations there are upon the discretion to
renew. The applicant had submitted that the renewable licence could not be refused on
ground 3(d)(i) unless there had been some change in the character of the relevant
locality since the grant or renewal of the licence. In two of the cases, Mann LJ, sitting
as an additional judge of the Queen's Bench Division, had rejected this submission:
“It is to be observed that the statute imposes no constraint upon a Local
Authority's discretion when it is considering a renewal. The legislature must be
taken to know that a Local Authority is a body of changing composition and
shifting opinion, whose changes and shifts reflect the views of the local
electorate. In my judgement it is not perverse to refuse a renewal where there
is no change in the character of the relevant locality or in the use to which any
premises in the locality are put. What is “appropriate” may be the subject of
different perceptions by different elected representatives. In assessing what is
“appropriate” any particular body of elected representatives confronted with
an application for a renewal should take into account the previous grant, but in
my judgement their obligation is no more than that. In both cases before me
the previous licence was a factor before the decision takers. In both cases the
principle ground of challenge therefore fails.”

28 The Court of Appeal agreed. O'Connor L.J. stated:
“…[W]here Parliament, having expressly limited the grounds on which a licence
may be refused, has drawn no distinction between grant and renewal of the
licence and provided that a licence shall not last for more than a year, then it
seems to me that to accede to Mr. Tabachnik's submission [that Parliament
cannot have intended that the vagaries of local opinion should be
determinative of an existing trader's rights to continue to trade] would be to
introduce a fetter on the discretion of the Local Authority in cases of renewal
which Parliament has not done. However, although the discretion is unfettered,
there is a difference between an application for grant and an application for
renewal and that distinction, as the cases have pointed out, is that when
considering an application for renewal the Local Authority has to give due
weight to the fact that a licence was granted in the previous year and indeed
for however many years before that. It is of particular importance that the
licensing authority should give due weight to this fact in this field, for I do not
doubt that there is opposition to sex shops on grounds outside the limits
imposed by paragraph 12 of the Schedule. I have come to the conclusion that
the licensing authority were entitled to have a fresh look at the matter… In a
case where there has been no change of circumstances, if the licensing
authority refuses to renew on the ground that it would be inappropriate having
regard to the character of the relevant locality, it must give its reasons for
refusal: see paragraph 10(20) of the Schedule. If the reasons given are
rational, that is to say properly relevant to the ground for refusal, then the
court cannot interfere. I believe this to be the true protection for a licence
holder applying for renewal against a wayward and irrational exercise of
discretion. The fact that in previous years the licensing authority did not chose
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to invoke those reasons for refusing to grant or renew the licence does not
make the reasons irrational.”

29 On behalf of the appellant it is suggested that the judge misinterpreted this
passage. The appellant submits that in the present case the judge concluded that it
was sufficient if it could be inferred objectively why the refusing Sub-Committee came
to a different decision. There is no basis for this criticism. While the judge concluded
that there was no reason why the 2012 decision needed to comment seriatim on the
reasons for the 2011 decision, he clearly proceeded on the basis that there was a need
to provide an explanation for the departure. In his view adequate reasons were given.
Accordingly I can see no distinction between the approach of the judge in the present
case and that of Sales J. in R (KVP ENT Limited) v. South Buckinghamshire District
Council [2013] EWHC 926 (Admin).
30 Another decision to the same effect is that of the Court of Appeal in North Wiltshire
DC v. SSE (1992) P & CR 137 where Mann L.J. emphasised that in such circumstances
the decision maker is free to disagree with the earlier judgment but before doing so he
should have regard to the importance of consistency and give his reasons for departure
from the previous decision.
31 The appellant also relies on Dunster Properties Ltd v. First Secretary of State [2007]
EWCA Civ. 236 . There, Dunster had sought planning permission for a first floor
extension to a residential property in Chelsea. There were two successive decisions by
planning inspectors. The first inspector, Mr. Sargent, rejected an objection in principle
to there being any extension at first floor level but dismissed the appeal on the basis of
the particular designs. Dunster then applied for planning permission on the basis of
different designs. On this occasion, when the matter came on appeal before a different
inspector, Mr. Mead, the inspector rejected the planning authority's objections to the
particular design but upheld the objection in principle. Mr. Mead clearly took an entirely
different view on the issue of principle from that expressed by Mr. Sargent. However
the only reference in the second decision to the earlier decision was this statement:
“I have no comments on either of those two remarks other than to state that
each case is judged on its own merits and my conclusions on the current
scheme are given above.”

32 The Court of Appeal quashed the second decision. It considered that it was for Mr.
Mead to exercise his planning judgement in relation to the application before him. Not
only was he not in any sense bound by the reasoning in the previous decision but it was
not even a starting point for his process of judgement and reasoning. Nevertheless Mr.
Sargent's conclusions on the point of principle were a material consideration which Mr.
Mead had to take into account. The Court of Appeal considered that, although not much
may have been called for by way of reasons, those given by Mr. Mead were inadequate.
Lloyd L.J. (at paragraphs 21 – 23) observed that in that case the reader could not tell
why the inspector had disagreed with his predecessor on this issue and that,
accordingly, the salutary safeguard of requiring reasons in order to demonstrate that
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the decision was based on relevant and rational grounds had not performed its
intended function. In his view it appeared that Mr. Mead had not faced up to his duty to
have regard to the previous decision and had failed to “grasp the intellectual nettle of
the disagreement, which was what was needed if he was to have proper regard to the
previous decision”. Either he did not have a proper regard to it, in which case he had
failed to fulfil the duty to do so, or he had done so but had not explained his reasons,
in which case he had not discharged the obligation to give his reasons.
33 In the present case the judge considered Dunster of limited assistance and sought
to distinguish it on three grounds. First, he considered that Dunster was “a pure
planning case” and not a licensing case, whereas in the present context local
authorities were entitled to take a fresh look at the matter and effectively were entitled
to change their mind from one year to the next. Secondly, it was a decision on its own
particular facts, involving a refusal by the second inspector to give reasons for differing
from the previous decision notwithstanding a specific request to do so. Thirdly, Dunster
involved a static matter, namely the aesthetic significance of retaining a gap above a
house, whereas the present case involved consideration of dynamic matters.
34 To my mind, the principles stated in Dunster are of general application and are not
limited to planning cases. The explanation provided by Lloyd L.J. as to why the reasons
provided were inadequate was in no sense dependent on the planning context; on the
contrary it flows from the function of reasons as a safeguard of sound decision making.
Moreover, I do not consider that Dunster turned on its particular facts or the refusal to
give reasons following a request. Accordingly, I consider that while it was open to the
Sub-Committee in the present case to depart from the decision of its predecessor, it
was under a duty to take account of the earlier decision, to grasp the nettle of any
disagreement with the earlier decision and to state its reasons for coming to a different
conclusion. That obligation to give reasons arises at common law but is reinforced in
the present case by paragraph 10(2) of Schedule 3 . The third ground of distinction
relied on by the judge – that the present case was concerned with dynamic matters –
is better considered in the context of the actual decision.
35 In summary, therefore:
(1) On an application to renew an SEV licence it is not necessary for an objector to
demonstrate that something has changed since the decision granting the licence. Were
the position otherwise, the efficacy of annual reconsideration would be much reduced.
(2) However, the decision maker has to have due regard to the fact that a licence was
previously granted.
(3) If there is no relevant change of circumstances, the decision maker has to give his
reasons for departing from the earlier decision.
36 Mr. Gouriet placed at the forefront of his oral submissions the 2011 decision which
found that the only buildings sufficiently near the proposed premises to engage the
Council's resolution were the Ice Rink and Oxford and Cherwell College. While neither
fell squarely within any of the categories of the resolution, the Sub-Committee
accepted that a College is similar to a school and that the Ice Rink attracted many
children and tourists (paragraphs. 4, 5). However, it was satisfied that the effect of the
amended hours of operation – the application had been amended at the meeting so
that the club would not open until 11.00 pm – would be that the College would be
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closed and public skating sessions over well before any sexual entertainment began
(paragraph 6). Furthermore, Mr. Gouriet pointed to the treatment of representations
concerning the impact of the club on the character of the locality. Here the Committee
attached considerable weight to the fact that the appellant appeared willing and, from
his track record, able to operate premises discreetly, anonymously and with no
external indication as to the nature of the entertainment taking place (paragraph 9).
On this basis, he submitted, the Committee concluded that while the resolution was
engaged at a low level in relation to the Ice Rink and the College, there were good
reasons to believe that the premises would not be inappropriate in the proposed
location and an exception to the general position under the resolution should be made
in this case (paragraph 11).
37 Turning to the 2012 decision that the renewal of the licence would be inappropriate
having regard to the character of the relevant locality or use to which premises in the
locality are put, Mr. Gouriet submitted that the dominant factors said to support the
decision were points 1 -3 in paragraph 4. In particular, he submitted that point 1 draws
attention to the existence of the Ice Rink and the College – institutions addressed in the
2011 decision – while failing to address at all the solution provided by opening hours
which was accepted by the Committee in 2011. Mr. Gouriet submits that while, in
principle, that conclusion in the 2011 decision might be overcome by other factors, the
2012 decision fails to identify any such factors. Similarly, he draws attention, as
dominant considerations in the reasoning of the 2012 decision, to points 2 and 3 which
relate to the presence in the area of tourists, visitors and local residents at all hours
because of the car and coach park, and the busy pedestrian and transport link along
Oxpens Road. These considerations, the 2012 decision concludes, show that the
operation of a sexual entertainment venue in the locality was not appropriate. In so
concluding, Mr. Gouriet submits, the Committee failed to address the solution accepted
in the 2011 decision, namely the anonymity and discrete character of the premises.
38 In these circumstances, it is submitted on behalf of the appellant, that the
Committee in taking its 2012 decision failed to give due weight to decisive factors in the
2011 decision and failed to grasp the nettle by explaining its departure from the earlier
decision.
39 To my mind, the answer to this submission is provided by the Committee's
statement at paragraph 5 of the 2012 decision that it recognised that its findings were
a departure from the 2011 decision but that it considered that, as a differently
constituted Committee “with the benefit of evidence concerning the operation of the
premises over the last year”, they were entitled to reach a different conclusion. When
that passage is read in the light of the preceding discussion of matters relating to the
impact of the club on the nearby area, it is clear that the Committee was persuaded
that what had been seen as solutions in 2011 – limitation of opening hours and
anonymity of the premises — were insufficient to meet the perceived mischief.
40 Contrary to the submission of Mr. Gouriet, it does not appear that points 1 – 3 are
given any primacy in the decision. They refer in turn to static land use and other land
use and provide a description of the area which is necessary for what follows which
relates to changing circumstances of different kinds. Point 4 finds an increased use of
the locality by students as a thoroughfare. Point 5 refers to representations indicting
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that there had been a negative change in the character of the vicinity brought about by
the opening of the premises. Point 6 states that many of the representations indicated
that the operation of the premises had created a hostile atmosphere in the locality and
heightened fear of the risk of sexual violence. Point 7 refers to reports of incidents of
harassment of members of the public by users of the club.
41 Although Mr. Gouriet sought to question the weight and reliability of the evidence on
which the Committee relied in coming to its conclusions in relation to the impact of the
club's operation on the area, there was in fact a considerable body of evidence relating
to the impact of the club on the area in the first year of its operation. The Oxford
Feminist Network made written submissions objecting to the renewal of the licence.
This included the results of its survey of local residents to which 108 responses had
been received. There were direct quotations from the responses of four women. The
first states that men coming from the club had jeered and “made horrible comments
about my body and way I dress” in a manner which made her feel threatened. (I am
satisfied that the terms and context of this quotation make it clear that it does refer to
The Lodge and is not a general statement about such clubs.) A second explains that she
has to go past The Lodge every Wednesday as she goes to midnight ice hockey; she
states that she has often felt uncomfortable walking past it and has on two separate
occasions been harassed in the street by individuals who have left the club. The third,
who lives in Oxpens Road, states that she feels threatened when she has to walk or
cycle home at night; she feels isolated when the only other people there are on their
way to or from the club. The fourth states that when walking past The Lodge she has
had cars stop and ask if she is a prostitute and has had sexual expletives shouted at her
from other cars. She tries to avoid the area, especially after dark, as she fears that one
day the problem will escalate to something worse than verbal abuse. Doorstep
consultations with other residents had led to reports of men leaving the club shouting
sexually explicit epithets whilst walking down the street, urinating in doorways, ripping
drainpipes and other fixtures from their holdings and, more rarely, climbing fences into
gardens whilst drunk, leaving residents feeling unsafe and being forced to ring the
police on more than one occasion. Local businesses reported that their staff and
customers were racially abused by men leaving the club, demanding the use of a
payphone to telephone prostitutes. I accept, as did the Committee, that this evidence
is hearsay evidence from anonymous sources and therefore carries less weight than
might otherwise be the case. Nevertheless, I consider that the Committee was entitled
to have regard to this evidence and that it is capable of sustaining the Committee's
conclusions.
42 On a fair reading of the 2012 decision, it is clear that the Committee concluded on
the evidence relating to the club's operation over the previous year that the limitation
of opening times and absence of external indications as to the nature of the activities
taking place had not been sufficient to protect the character of the area.
43 I should refer at this point to a further matter concerning points 3 and 4 of
paragraph 4 of the 2012 decision. Point 3 draws attention to the fact that Oxpens Road
is a busy transport and pedestrian route. Point 4 states that the increased
concentration of student accommodation in the area has given rise to an increased use
of the locality by students as a route to and from accommodation. This was clearly a
matter to which the Committee attached weight. In my view, subject to certain other
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objections which are considered subsequently, it was a further new matter to which the
Committee was entitled to have regard and did regard in departing from the 2012
decision.
44 Both Mr. Gouriet and Mr. Philip Kolvin QC, in his written submissions on behalf of the
intervener, have submitted that before a decision maker may depart from an earlier
decision in relation to the same matter he must address each material consideration in
the earlier decision and explain whether and, if so, why he takes a different view as to
its significance. This seems to me to go much too far and to place an undue burden on
the decision maker. I consider that the guidance as to what is required by way of
reasons in a planning context provided by Lord Brown in South Buckinghamshire
District Council v Porter (No. 2) [2004] UKHL 33 (at paragraphs 35-6) applies equally
in this context. In the present case it is sufficient that the 2012 decision makes clear on
a fair reading that evidence concerning the operation of the premises over the
preceding twelve months, other changed circumstances and the features of the
matters previously addressed which it considered significant led it to a different overall
conclusion.
45 Finally, in this regard, I should record that, contrary to the submission of Mr. Kolvin
QC on behalf of the intervener, I can see nothing in the statutory scheme for SEV
licences, the approach of the Sub-Committee or in its 2012 decision which conflicts in
any way with the Services Directive (2006/123 EC) which is implemented in the United
Kingdom by the Provision of Services Regulations (SI 2009/2999). In particular the
nature of the activities licensed is such that there are compelling justifications for
limiting the period of authorisation and for granting to local authorities a wide
discretion on applications to renew.

Ground 3. The judge was wrong to hold that in assessing the “character of the
relevant locality” for the purposes of deciding (under paragraph 12(3)(d) of
Schedule 3 to the Local Government (Miscellaneous Provisions) Act Act 1982)
whether the renewal of a licence would be appropriate having regard to that
character, a licensing authority was entitled to have regard to proposed future
development; in particular, to applications for planning permission, believed by
the authority to be pending, but not yet lodged at the time of the licensing hearing.
46 On behalf of the appellant Mr. Gouriet submits that the Committee in coming to its
2012 decision had regard to irrelevant considerations namely building developments
which had not been completed. The evidence before the Administrative Court was that
the developments of student housing refers to the following developments:
(1) A development at Luther St. including 82 student study rooms for which planning
permission was granted on 7 November 2012, subject to a legal agreement which at 4
June 2013 had not been completed.
(2) A development at the rear of Mill Street including 55 student study rooms for which
planning permission was granted in February 2012 and which had not been
implemented.
(3) A development at the rear of Park End Street including 44 student study rooms. This
scheme was first submitted to the Council in 2011. Planning permission was granted on
9 February 2013 and construction began in March 2013.
(4) A development at Pembroke College including 123 student study rooms
construction of which began in 2010 or 2011 and which has been in use since October
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2012.
It is only the first three which are referred to in point 4 of paragraph 4 of the 2012
decision.
47 Mr. Gouriet submits that unless it can be demonstrated that a proposed
development will actually be completed within the time period of a licence, it should not
be taken into account. Furthermore, he submits that if it is shown that a development
which would make the grant of a licence inappropriate will have been completed within
a period of twelve months, a Council should grant a licence for a shorter period. In this
regard he draws attention to the following statement in the 2011 decision:
“The Sub Committee also considered the representations concerning
incompatibility of the proposed premises with planning policy aspirations for
the west end of Oxford City. However, the Sub Committee had to base their
view on the character of the relevant locality and nearby premises at the time
of application and not as it may develop in the future. If granted any licence
would in any event require annual renewal which would take into account the
character of the locality at the relevant time.”

48 The appellant relies on an observation of Turner J. in R v. Wandsworth LBC, ex parte
Darker Enterprises Ltd. (1999) 1 LGLR 601 . There the Council had refused to renew an
SEV licence on the ground that the locality had changed so that the premises were no
longer in keeping with the changed circumstances. The judge observed that on the
occasion of the previous renewal it would not have been open to the Council to have
refused the application on this ground because the process of improvement was, at
that time, incomplete.
49 I have difficulty in accepting that there is room in this context for such a rigid rule
limiting consideration to developments which are complete or which will be completed
within the period of the licence. Under Schedule 3, LG(MP)A 1982 , a Council is given a
wide discretion in the assessment of whether the grant or renewal of a licence would be
appropriate having regard to the character of the relevant locality. It seems to me that
in making that assessment it should be permitted, at least, to have regard to an
imminent development of which it is aware, even if there can be no certainty that it will
be completed and operational within the period of the licence. In this regard I note that
in Sheptonhurst , in the appeal concerning the decision of Norwich City Council, this
court appears to have accepted that planned or ongoing development was relevant to
an assessment of the character of the locality and to the appropriateness of grant or
renewal. (See O'Connor L.J. at pp. 15–16.)
50 Nevertheless, the ability to take account in this context of forthcoming
developments cannot be open-ended. The fact that SEV licences can be granted for
very short periods which may not, in any event, exceed twelve months has an
important bearing on this. Accordingly, I would suggest that it would not be open to a
Council to rely, in refusing to grant an SEV licence, on a Development Plan which
contemplated development say some five years in the future.
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51 However, it is not necessary to decide this issue because I am satisfied that the
point being made by the Committee in point 4 is a very different one. It is not saying
that new student accommodation in the vicinity would per se make the presence of the
club inappropriate. (In this regard, I note that the developments referred to are not in
the immediate vicinity of the club.) Rather it is making a point about the use which is
made of Oxpens Road as a pedestrian route to and from student accommodation. It
states that the increasing concentration of student accommodation in the area means
an increased use of the locality by young and possibly vulnerable students as a route to
and from their accommodation. As such it is a development of the point made in point
3 that Oxpens Road is a busy transport link and pedestrian route for visitors and
residents. The references to individual developments may be to developments still in
design or construction, but they are put forward as examples of the general proposition
that student accommodation is increasing. The decision might, instead, have referred
to the development at Pembroke College which was occupied in October 2012, a
matter of days after the decision.
52 For these reasons I do not consider that the Committee took account of an
irrelevant consideration in referring to the increasing use of Oxpens Road as a route to
and from student accommodation.

Ground 4. The learned judge did not address the appellant's complaint that he had
been denied the opportunity at the licensing hearing to respond to the alleged
‘future development’, because the matter was not raised then, and appeared for
the first time in the authority's written decision of 18 September 2012.”
53 Mr. Gouriet submits that the appellant was given no advance notice of the point
relating to new student accommodation in the area, no reference having been made to
the matter until it appeared in the written decision of 24 September 2012. Accordingly,
he submits that Mr. James Rankin, who represented the appellant at the meeting, was
disadvantaged. Had proper notice of this point been given, Mr. Gouriet suggests, it
would have been possible to make enquiries as to the likely date of completion of the
projects referred to and to demonstrate that the three referred to in the decision lay
some way in the future. Moreover, it is submitted that had the appellant and his
advisers been aware that these matters were considered significant, it would have
been possible to seek a licence for a shorter period than twelve months.
54 This point, which is really a point on natural justice, does not appear to be
addressed by the judge.
55 For reasons set out earlier in this judgment, I consider that the point being made in
the decision is not that new student accommodation per se makes the grant of a licence
inappropriate. Rather, the point being made goes to the use of Oxpens Road as a
pedestrian route to and from student accommodation. The use of Oxpens Road as a
busy transport link and pedestrian route was not a new point and cannot have taken
Mr. Rankin by surprise. It was clearly in issue at the meeting of the Committee. Thus,
for example, the report by the Oxford Feminist Group includes a number of references
to the use of Oxpens Road by members of the public who have to pass the club. Indeed
the point is made that these are in very high numbers because of the proximity of the
club to major transport hubs.
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56 Notwithstanding the fact that this was a live issue of which the appellant had notice
prior to the meeting, Mr. Rankin's address to the meeting does not appear to have
dealt with the point at all. This, I would suggest, is entirely understandable. His case
was that the restriction of opening hours and advertising had addressed any problem
that might otherwise arise from the presence of the club in this area. The extent of
pedestrian use of Oxpens Road was irrelevant to that submission. In these
circumstances, it is unrealistic to suggest that had he been provided with this
information about student accommodation in advance he would have addressed it or
that the appellant has been prejudiced in any way as a result.

Conclusion.

57 I would dismiss the appeal.
Lord Justice Longmore:
58 I agree.
The Master of the Rolls:
59 I also agree.
Crown copyright
© 2014 Sweet & Maxwell
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MINISTERIAL FOREWORD
In September 2008, the previous Home Secretary
announced the Government’s intention to give local people
greater say over the number and location of lap dancing
clubs in their area. This followed a consultation with local
authorities which highlighted concerns that existing
legislation did not give communities sufficient powers to control where lap
dancing clubs were established.

In order to address these concerns, section 27 of the Policing and Crime Act
2009 reclassifies lap dancing clubs as sexual entertainment venues and gives
local authorities in England and Wales the power to regulate such venues as
sex establishments under Schedule 3 to the Local Government
(Miscellaneous Provisions) Act 1982.

These new measures, which take effect on 6th April 2010 in England and on
8th May in Wales, will, if adopted by local authorities, give local people a
greater say over where and how many lap dancing clubs open and operate in
their neighbourhoods.

These are important reforms to further empower local communities and the
purpose of this guidance is to provide advice to local authorities, operators,
local people and other interested parties on the new measures introduced by
section 27 and the associated secondary legislation.
Alan Campbell

Parliamentary Under-Secretary of State for Crime Reduction

March 2010
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INTRODUCTION
Definitions

1.1

In this guidance –
The “2009 Act” means the Policing and Crime Act 2009
The “1982 Act” means the Local Government (Miscellaneous
Provisions) Act 1982
The “2003 Act” means the Licensing Act 2003
“Section 27” means section 27 of the Policing and Crime Act 2009
“Schedule 3” means Schedule 3 to the Local Government
(Miscellaneous Provisions) Act 1982

Policing and Crime Act 2009

1.2

Section 27 introduces a new category of sex establishment called
‘sexual entertainment venue’, which will allow local authorities to
regulate lap dancing clubs and similar venues under Schedule 3.

1.3

Section 27 gives local authorities more powers to control the number
and location of lap dancing clubs and similar venues in their area.
These powers are not mandatory and will only apply where they are
adopted by local authorities. Where adopted, these provisions will allow
local authorities to refuse an application on potentially wider grounds
than is permitted under the 2003 Act and will give local people a
greater say over the regulation of lap dancing clubs and similar venues
in their area.

The Guidance

1.4

The guidance is provided for local authorities carrying out their
functions under Schedule 3, as amended by section 27. It will also be
of use to operators, the police and the general public.
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1.5

Interpretation of the relevant primary and secondary legislation is
ultimately a matter for the courts. However, local authorities are
encouraged to have regard to the guidance when exercising their
functions (although there is no statutory requirement to do so) in order
to promote best practice and consistency across England and Wales.

1.6

The guidance is composed of 3 sections. Section 2 focuses on the
2009 Act and the definition of ‘sexual entertainment venue’. Section 3
provides an explanation of the meaning and effect of Schedule 3 to the
1982 Act and section 4 provides guidance on the transitional provisions
as set out in the transitional orders: The Policing and Crime Act 2009
(Commencement No.1 and Transitional and Saving
Provisions)(England) Order 2010 and the Policing and Crime Act 2009
(Consequential Provisions )(England) Order 2010 and any equivalent
orders made by Welsh Ministers in respect to Wales.

1.7

Apart from extending the scope of the 1982 Act to cover the licensing
of sexual entertainment venues and removing the sex encounter
establishment category in those local authority areas that adopt the
new provisions, the 2009 Act and the associated secondary legislation
makes only minor changes to the operation of Schedule 3.

1.8

Section 27 of, and Schedule 3 to, the 2009 Act come into force in
England on 6th April as does the Policing and Crime Act 2009
(Consequential Provisions) (England) Order 2010. In Wales, the
equivalent provisions come into force on 8th May 2010.
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POLICING AND CRIME ACT 2009
Meaning of Sexual Entertainment Venue

2.1

Paragraph 2A of Schedule 3 as inserted by section 27 sets out the
meaning of a ‘sexual entertainment venue’ and ‘relevant entertainment’
for the purposes of these provisions. A sexual entertainment venue is
defined as “any premises at which relevant entertainment is provided
before a live audience for the financial gain of the organiser or the
entertainer.”

2.2

The meaning of ‘relevant entertainment’ is “any live performance or live
display of nudity which is of such a nature that, ignoring financial gain,
it must reasonably be assumed to be provided solely or principally for
the purpose of sexually stimulating any member of an audience
(whether by verbal or other means).” An audience can consist of just
one person (e.g. where the entertainment takes place in private
booths).

2.3

While local authorities should judge each case on its merits, we would
expect that the definition of relevant entertainment would apply to the
following forms of entertainment as they are commonly understood:

2.4

•

Lap dancing

•

Pole dancing

•

Table dancing

•

Strip shows

•

Peep shows

•

Live sex shows

The above list is not exhaustive and, as the understanding of the exact
nature of these descriptions may vary, should only be treated as
indicative. Ultimately, decisions to licence premises as sexual
entertainment venues shall depend on the content of the entertainment
provided and not the name it is given.
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2.5

For the purposes of these provisions a premises includes any vessel,
vehicle or stall but does not include a private dwelling to which the
public are not admitted.

Nudity

2.6

It is important to note that although the definition of relevant
entertainment makes reference to a ‘live display of nudity’, the mere
fact that there is a display of nudity does not mean that a sex
establishment licence will necessarily be required. For example, if the
display forms part of a drama or dance performance in a theatre, in
most cases it cannot reasonably be assumed to be provided solely or
principally for the purpose of sexually stimulating any member of the
audience.

2.7

Paragraph 2A(14) of Schedule 3 sets out the definition of a ‘display of
nudity’. In the case of a woman, it means exposure of her nipples,
pubic area, genitals or anus and, in the case of a man; it means
exposure of his pubic area, genitals or anus.

The Organiser

2.8

The relevant entertainment must be provided for the financial gain of
the ‘organiser’ or ‘entertainer’. The ‘organiser’ means any person who
is responsible for the organisation or management of the relevant
entertainment or the premises at which the relevant entertainment is
provided. In most circumstances, this will refer to the manager of the
premises, but could also refer someone who is responsible for
organising the relevant entertainment on behalf of the persons
responsible for the management of the premises.

2.9

The ‘organiser’ must be someone who is in a position of responsibility
over the provision of the relevant entertainment and should not be
interpreted to mean a member of staff who is merely employed to work
during the provision of relevant entertainment. It is only necessary for
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one person to hold a sexual entertainment venue licence for premises,
even if there is more than one person who is responsible for the
organisation or management of the relevant entertainment or the
premises.

Spontaneous Entertainment

2.10

Where activities that would otherwise be considered to involve the
provision of relevant entertainment take place, but are not provided for
the financial gain of the organiser or entertainer, such as a
spontaneous display of nudity or a lap dance by a customer or guest,
the premises will not be considered a sexual entertainment venue by
virtue of those circumstances alone. This is because the relevant
entertainment must be provided for the financial gain of the organiser
or entertainer. However, it should be noted that an organiser may be
considered to have provided the entertainment where he has permitted
the activity to take place, whether expressly or impliedly.

Premises that are not sexual entertainment venues

2.11

Paragraph 2A(3) of Schedule 3 sets out those premises that are not
sexual entertainment venues. These are:
•

sex shops and sex cinemas (which are separately defined in
Schedule 3 to the 1982 Act);

•

premises which provide relevant entertainment on an infrequent
basis. These are defined as premises wherea) no relevant entertainment has been provided on more than 11
occasions within a 12 month period;
b) no such occasion has begun within a period of one month
beginning with the end of the previous occasions; and
c) no such occasion has lasted longer than 24 hours.

•

other premises or types of performances or displays exempted by
an order of the Secretary of State.

2.12

Premises which provide relevant entertainment on an infrequent basis
will continue to be regulated under the 2003 Act, insofar as they are
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providing regulated entertainment under that Act, either by virtue of a
premises licence or club premises certificate issued under Part 3 or
Part 4 or a temporary events notice issued under Part 5 of that Act.
Any premises that provide relevant entertainment on more occasions,
more frequently or for a longer period of time than is permitted under
the exemption will be operating as a sexual entertainment venue and
will have committed an offence under Schedule 3 unless they hold a
sexual entertainment venue licence or the local authority has waived
the requirement for such a licence.

Amendments to the Licensing Act 2003

2.13

Schedule 7 to the 2009 Act amends the 2003 Act to ensure that
premises for which a sexual entertainment venue licence is required or
held (or for which the requirement has been waived under paragraph 7
of Schedule 3 to the 1982 Act) do not also require a premises licence,
club premises certificate or temporary events notice in order to provide
relevant entertainment. This is because such entertainment is
expressly excluded from the definition of regulated entertainment found
in the 2003 Act. However, if the premises also carry on other
licensable activities (e.g. the sale of alcohol or the provision of
regulated entertainment that is not relevant entertainment), they will
nevertheless continue to require a premises licence, club premises
certificate or temporary events notice under the 2003 Act for those
other activities, subject to any exceptions contained in that Act.

2.14

In practice, this will mean that the vast majority of lap dancing clubs
and similar venues will require both a sexual entertainment venue
licence for the provision of relevant entertainment and a premises
licence or club premises certificate for the sale of alcohol or provision
of other types of regulated entertainment not covered by the definition
of relevant entertainment.

2.15

Live music or the playing of recorded music which is integral to the
provision of relevant entertainment, such as lap dancing, for which a
sexual entertainment licence is required, is specifically excluded from
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the definition of regulated entertainment in the 2003 Act. Therefore, a
sexual entertainment venue will not require a premises licence or club
premises certificate just because it plays recorded music for a
performer to dance to. (Nor will providing entertainment facilities for the
purposes of the provision of relevant entertainment be regulated
entertainment under the 2003 Act).

2.16

Premises which fall under the exemption created for infrequent
entertainment do not require a sexual entertainment venue licence but
will instead need an appropriate authorisation under the 2003 Act, for
example, to cover the performance of dance. The exemption from
requirements of the 2003 Act for live music or the playing of recorded
music which is integral to relevant entertainment does not apply to
such venues.

Consultation with Local People

2.17

If a local authority has not made a resolution to adopt the provisions
introduced by section 27 within one year of it coming into force it must,
as soon as is reasonably practicable, consult local people about
whether they should make such a resolution.

2.18

The purpose of this duty is to ensure that local authorities consider the
views of local people where, for whatever reason, they have not
adopted the provisions.

2.19

This duty should be seen to be an extension to existing general duties
on local authorities to consult and involve local people when exercising
their functions.

2.20

The 2009 Act is not prescriptive about how local authorities should
consult with local people in order to comply with this duty. Local
authorities have extensive experience of engaging with local people
and will know what works best in their individual areas. Clearly, the
Secretary of State expects that any consultation exercise carried out
under this duty will be fair and meaningful. Local authorities should
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seek to make any relevant information available to local people in order
to inform their understanding and publish the outcomes of the
consultation on the internet.

2.21

In practice, local authorities may decide to consult local people on this
matter when they consult and involve local people on broader local
priorities and crime and disorder or anti-social behaviour priorities as
part of their work to develop Local Area Agreements/Local Delivery
Agreements and crime and disorder strategies, as required under
various existing duties, including, section 138 of the Local Government
and Public Involvement in Health Act 2007 and regulation 12 of the
Crime and Disorder (Formulation and Implementation of Strategy)
Regulations 2007. This will ensure that consultations are not onerous
and form part of the ongoing engagement with local communities
undertaken by all local authorities.

2.22

For the purposes of this duty ‘local people’ are defined as anyone who
lives or works in the local authority area.
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SCHEDULE 3 TO THE LOCAL GOVERNMENT
(MISCELLANEOUS PROVISIONS) ACT 1982
The Appropriate Authority

3.1

The appropriate authority is responsible for determining applications for
sex establishment licences. For the purposes of the 1982 Act
’appropriate authority’ means the local authority which passed a
resolution under section 2 of that Act to adopt Schedule 3 in their area.
‘Local authority’ means—
(a) the council of a district (including a unitary County Council) or, in
Wales, the principal council 1 ;
(b) the council of a London borough; and
(c) the Common Council of the City of London.

Committee or Sub-Committee

3.2

Functions under Schedule 3 are the responsibility of the full council of
the appropriate authority, as defined above. Under section 101 of the
Local Government Act 1972, local authorities may arrange for the
discharge of these responsibilities by a committee or sub-committee of
the appropriate authority.

3.3

An authority may delegate its functions to those who sit on its licensing
committee set up to discharge licensing functions under the 2003 Act.
However, when dealing with an application for a sex establishment
licence, the members of the committee would not be acting as the
licensing committee under the 2003 Act and would instead be
exercising their functions under Schedule 3.

1

See section 2 of the 1982 Act. Section 17 of the Local Government (Wales) Act 1994
provides that legislative references to district councils are to be interpreted as references to
principal councils in Wales. Unitary County Councils have all the functions and powers of
district councils.
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Adopting the Provisions

3.4

Section 27 comes into force on 6th April 2010 in England and 8th May in
Wales 2 . On or following this date local authorities may resolve to adopt
Schedule 3 to the 1982 Act as amended by the 2009 Act so that it has
effect in their area.

3.5

Although many local authorities will have already adopted Schedule 3
to the 1982 Act for the licensing of sex shops and sex cinemas, a
further resolution is necessary before the provisions introduced by
Section 27 will have effect in the local authority area. However, where
a local authority has not resolved to adopt Schedule 3 to the 1982 Act
before the coming into force of Section 27, the amendments made to
Schedule 3 by section 27 will apply automatically if a resolution to
adopt Schedule 3 is made subsequently (see Schedule 3 to the 2009
Act).

3.6

The procedure for local authorities to adopt Schedule 3 as amended by
section 27 is set out is section 2 of the 1982 Act. Firstly, the local
authority must pass a resolution specifying that Schedule 3 or, in the
case of an authority where Schedule 3 is already in force, the
amendments made by section 27 to that Schedule, shall apply to their
area and the day on which it or they shall come into force in the area.
The specified day must be more than one month after the day on which
the resolution was passed.

3.7

The local authority shall publish notice that they have passed a
resolution under section 2 of the 1982 Act or (in cases where Schedule
3 is already in force but the local authority is adopting the amendments
made by section 27) paragraph 2(2) of Schedule 3 to the 2009 Act for
two consecutive weeks in a local newspaper that is circulated in their
area. The first publication shall not be later than 28 days before the day
specified in the resolution for the provisions to come into force in the

2

Section 27 (11) was brought into force on 2nd March 2010 but only for the purpose of
making the transitional orders.
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local authority’s area. The notice should state the general effect of
Schedule 3.

3.8

While there is no statutory duty to do so, prior to deciding whether to
pass a resolution, local authorities may, as a matter of good practice,
wish to seek the views of local people and businesses. The Secretary
of State also encourages local authorities to engage with known sexual
entertainment venues at the earliest possible opportunity once a
decision to adopt the provisions has been made, to ensure affected
businesses are aware of what action they will need to take in order to
comply with the new regime.

Requirement for a Sex Establishment Licence

3.9

Any person wishing to operate a sex establishment as defined by
Schedule 3 requires a sex establishment licence, unless the
requirement for a licence has been waived by the appropriate authority.

3.10

An applicant can apply for a waiver either as part of the application for
a licence or separately. The local authority can grant a waiver if they
consider that to require a licence would be unreasonable or
inappropriate. Where a waiver is granted the appropriate authority
should inform the applicant that a waiver has been granted. The waiver
may last for such a period that the appropriate authority think fit, but
can be terminated by the appropriate authority at any time with 28 days
notice.

Premises that are deemed to be Sexual Entertainment Venues

3.11

Paragraph 27A of Schedule 3 deems premises with licences to operate
as sexual entertainment venues to be sexual entertainment venues
whilst their licence remains in force, irrespective of how frequently they
are or have been providing relevant entertainment. This remains the
case even if premises operate within the exemption for infrequent
events.
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3.12

If an operator with a sexual entertainment venue licence is operating
within the exemption for infrequent events and no longer wants their
premises to be treated as a sexual entertainment venue (e.g. because
they are no longer operating as a lap dancing club) they may write to
the relevant local authority to request that their licence be cancelled.
Upon receiving such a request from a licence-holder a local authority
must cancel the licence in question.

Notices

3.13

Applicants for a sex establishment licence must give public notice of
the application by publishing an advertisement in a local newspaper
that is circulated in the local authority area no later than 7 days after
the date the application is made.

3.14

Where the application relates to premises, a notice should also be
displayed on or near the premises in a place where it can be
conveniently read by members of the public. The notice should be
displayed for a period of 21 day beginning with the date the
applications was made.

3.15

All notices should be in the form prescribed by the appropriate authority
and identify the premises or, if the application relates to a vehicle,
vessel or stall, specify where it will be used as a sex establishment.

3.16

There are similar notification requirements for applications made under
the 2003 Act. Where an applicant is making an application under both
Schedule 3 and the 2003 Act at the same time they may wish to
combine these requirements where permitted.

Application Forms

3.17

Unlike the 2003 Act there is no prescribed application form for an
application made under Schedule 3 to the 1982 Act. However, the
application must be in writing and contain the details set out in
paragraph 10 of Schedule 3 along with such other details as the
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appropriate authority may reasonably require. Local authorities must
provide for applications to be made electronically and may produce and
publish recommended application forms for sex establishment licences
setting out all the details required.

Single Point of Contact

3.18

Following amendments to sub-paragraph 10(14) made by the Provision
of Services Regulations 2009, where an application for the grant,
renewal or transfer of a licence is made by means of a relevant
electronic facility it will be the responsibility of the appropriate authority
to send a copy of an application to the chief officer of police, not later
than 7 days after the date the application is received.

3.19

Where an application is made by any other means the responsibility to
send a copy of the application to the chief officer of police within 7 days
of the application being made will remain the responsibility of the
applicant.

3.20

For the purpose of Schedule 3 a relevant electronic facility means the
electronic assistance facility referred to in regulation 38 of the Provision
of Services Regulations 2009 or any facility established and maintained
by the appropriate authority for the purpose of receiving applications
under this Schedule electronically.

Fees

3.21

Schedule 3 to the 1982 Act states that an application for the grant,
renewal, variations or transfer of a sex establishment licence shall pay
a reasonable fee determined by the appropriate authorities, but does
not expand on what would be considered to be reasonable.

3.22

However, local authorities should have regard to the following
documents when determining their fee: The European Services
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Directive: Guidance for Local Authorities 3 and LACORS Guidance on
the impact of the Services Directive on councils setting and
administering local licence fees within the service sector. 4

Objections

3.23

When considering an application for the grant, renewal or transfer of a
licence the appropriate authority should have regard to any
observations submitted to it by the chief officer of police and any
objections that they have received from anyone else within 28 of the
application. Any person can object to an application but the objection
should be relevant to the grounds set out in paragraph 12 for refusing a
licence. Objections should not be based on moral grounds/values 5 and
local authorities should not consider objections that are not relevant to
the grounds set out in paragraph 12. Objectors must give notice of their
objection in writing, stating the general terms of the objection.

3.24

Where the appropriate authority receives notice of any objection the
authority shall, before considering the application, give notice in writing
of the general terms of the objection to the applicant. However, the
appropriate authority shall not without the consent of the person
making the objection reveal their name or address to the applicant.

Hearings

3.25

Under paragraph 10(19) of Schedule 3, before refusing an application,
all applicants should be given the opportunity to appear before and be
heard by the local authority committee or sub-committee that is
responsible for determining the application.

3.26

Schedule 3 does not make explicit provision for objectors to be heard,
but this does not mean that such hearings cannot take place. Rather,
case law on this matter states that while local authorities are under no

3

http://www.berr.gov.uk/files/file50026.pdf
www.lacors.gov.uk
5
R v Newcastle upon Tyne City Council ex parte The Christian Institute [2001] B.L.G.R. 165
4
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obligation to offer an oral hearing to objectors, they may do so at their
discretion. Although a local authority is under a duty to consider any
objections made within 28 days of the application, it has discretion to
hear later objections provided the applicant is given the opportunity to
deal with those objections. 6

Refusal of a Licence

3.27

Paragraph 12 of Schedule 3 sets out the grounds for refusing an
application for the grant, renewal or transfer of a licence.

A licence must not be granted:
(a)

to a person under the age of 18;

(b)

to a person who is for the time being disqualified due to the
person having had a previous licence revoked in the area of the
appropriate authority within the last 12 months;

(c)

to a person, other than a body corporate, who is not resident in an
EEA State or was not so resident throughout the period of six
months immediately preceding the date when the application was
made; or

(d)

to a body corporate which is not incorporated in an EEA State; or

(e)

to a person who has, within a period of 12 months immediately
preceding the date when the application was made, been refused
the grant or renewal of a licence for the premises, vehicle, vessel
or stall in respect of which the application is made, unless the
refusal has been reversed on appeal.

3.28

A licence may be refused where:
(a)

the applicant is unsuitable to hold the licence by reason of having
been convicted of an offence or for any other reason;

(b)

if the licence were to be granted, renewed or transferred the
business to which it relates would be managed by or carried on for
the benefit of a person, other than the applicant, who would be
refused the grant, renewal or transfer of such a licence if he made
the application himself;

6

R v Plymouth City Council v Quietlynn [1998] Q.B. 114.
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(c)

the number of sex establishments, or of sex establishments of a
particular kind, in the relevant locality at the time the application is
determined is equal to or exceeds the number which the authority
consider is appropriate for that locality;

(d)

that the grant or renewal of the licence would be inappropriate,
having regard—

(i)

to the character of the relevant locality; or

(ii)

to the use to which any premises in the vicinity are put; or

(iii) to the layout, character or condition of the premises, vehicle,
vessel or stall in respect of which the application is made.

3.29

A decision to refuse a licence must be relevant to one or more of the
above grounds.

3.30

When determining a licence application, the local authority must have
regard to any rights the applicant may have under Article 10 (right to
freedom of expression) and Article 1, Protocol 1 (protection of property)
of the European Convention on Human Rights. 7

3.31

The Provision of Services Regulations 2009 8 amended Schedule 3 to
the 1982 Act to state that, if having considered an application for the
grant, renewal or transfer of a licence, the appropriate authority
decides to refuse it on one or more of the above grounds, it must
provide the applicant with reasons for the decision in writing.

Relevant Locality

3.32

Paragraph 12(3)(c) and 12(3)(d) of Schedule 3 allow appropriate
authorities to refuse applications on grounds related to an assessment
of the “relevant locality”. A licence can be refused if either, at the time
the application is determined the number of sex establishments, or sex
establishments of a particular kind, in the relevant locality is equal to or
exceeds the number that the authority considers appropriate for that
locality; or that a sex establishment would be inappropriate having

7
8

Belfast City Council v Miss Behavin’ Ltd (Northern Ireland) (2007) [2007] UKHL 19
Regulation 47
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regard to the character of the relevant locality, the use to which any
premises in the vicinity are put or the layout, character or condition of
the premises. Nil may be the appropriate number.

3.33

Schedule 3 to the 1982 Act does not define “relevant locality” further
than to say that:
(a)

in relation to premises, it is the locality where they are situated;
and

(b)

in relation to a vehicle, vessel or stall, any locality where it is
desired to use it as a sex establishment.

3.34

Clearly, the decision regarding what constitutes the ‘relevant locality’ is
a matter for the appropriate authority. However, such questions must
be decided on the facts of the individual application. 9

3.35

Therefore, it is reasonable and potentially useful to future applicants,
for a local authority to decide in advance of receiving any applications
that certain areas are, or are not, appropriate locations for a sex
establishment or a particular number of sex establishments.
Nevertheless, all applications must be considered on their individual
merits.

3.36

When considering a particular application case law has indicated that
the relevant locality does not have to be a clearly pre-defined area nor
are local authorities required to be able to define its precise
boundaries. Therefore, while a local authority is not prevented from
defining the exact area of the relevant locality, it is equally free to
conclude that it simply refers to the area which surrounds the premises
specified in the application and does not require further definition.
Nevertheless a local authority’s view of what constitutes a locality could
be open to challenge if they took a completely unreasonable view of
the area covered, for example, by concluding that two sex
establishments 200 miles away from one another were in the same

9

See R v Peterborough City Council ex parte Quietlynn 85 L.G.R. 249 for further guidance.
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locality. Case law also indicates that a relevant locality cannot be an
entire local authority area or an entire town or city. 10

3.37

Once the appropriate authority has determined the relevant locality, it
should seek to make an assessment of the ‘character’ of the relevant
locality and how many, if any, sex establishments, or sex
establishments of a particular kind, it considers appropriate for that
relevant locality.

3.38

Section 27 amends paragraph 12(3)(c) of Schedule 3 to allow local
authorities to determine an appropriate number of sex establishments
of a particular kind. In practice, this means that the appropriate
authority may, for example, decide that a particular locality is suitable
for a sex shop but is not suitable for a sexual entertainment venue or
vice versa.

Licence Conditions

3.39

Once the appropriate authority has decided to grant a licence they are
able to impose terms, conditions and restrictions on that licence, either
in the form of conditions specific to the individual licence under
paragraph 8 of Schedule 3 or standard conditions applicable to all sex
establishments, or particular types of sex establishments, prescribed
by regulations made by the appropriate authority under paragraph 13
of Schedule 3.

3.40

Paragraph 13 provides examples of the matters that standard
conditions may address which include but are not restricted to:

10

•

The hours of opening and closing

•

Displays and advertisements on or in sex establishments

•

The visibility of the interior of a sex establishment to passers-by

•

Any change of use from one kind of sex establishment to another

R v Peterborough City Council ex parte Quietlynn 85 L.G.R. 249
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3.41

Where the appropriate authority decides to produce standard
conditions under paragraph 13 they will apply to every licence granted,
renewed or transferred by the authority unless they have been
expressly excluded or varied.

3.42

Most sexual entertainment venues will require a 2003 Act licence as
well as a sex establishment licence. Where this is the case, local
authorities should avoid duplicating licence conditions and should
ensure that conditions imposed on the each licence are relevant to the
activities authorised by that licence. For example, conditions relating to
the sale of alcohol should only appear on a premises licences or clubs
premises certificate and should not be imposed on sexual
entertainment venue licence. Likewise, conditions relating the
provisions of relevant entertainment should appear on the sexual
entertainment venue licence and not a premises licence or club
premises certificate. Local authorities should also avoid imposing
conditions on either licence that are contradictory.

Duration of Licences

3.43

Licences for sex establishments can be granted for up to one year.

Appeals

3.44

In the event that the appropriate authority refuses an application for the
grant, renewal or transfer of a sex establishment licence the applicant
may appeal the decision in a magistrates’ court, unless the application
was refused under 12(3)(c) or (d), in which case the applicant can only
challenge the refusal by way of judicial review.

Licensing Policies

3.45

While local authorities are not required to publish a licensing policy
relating to sex establishments they can do so if they wish as long as it
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does not prevent any individual application from being considered on
its merits at the time the application is made. 11

3.46

A licensing policy for sex establishments might include statements
about where local authorities are likely to consider to be appropriate or
inappropriate locations for such venues. This could be set out in
general terms by reference to a particular type of premises, such as a
school or place of worship, or more specifically, by reference to a
defined locality.

3.47

Local authorities could also use a licensing policy to indicate how many
sex establishments, or sex establishments of a particular kind, they
consider to be appropriate for a particular locality.

3.48

Local authorities can also produce different policies or a separate set of
criteria for different types of sex establishments. This might be
appropriate to reflect distinctions between the operating requirements
of different sex establishments or the fact that the location that a local
authority considers appropriate for a sex shop may be different to that
of a sexual entertainment venue.

Offences

3.49

The offences under Schedule 3 are set out in paragraphs 20 to 23 of
that Schedule and include:
•

knowingly causing or permitting the use of any premises as a sex
establishment without a licence;

•

being the holder of a licence, knowingly employing a person in a
sex establishment who is disqualified from holding a licence;

•

being the holder of a licence, knowingly contravenes, or without
reasonable excuse knowingly permits the contravention of, a term,
condition or restriction specified in a licence;

•

being the servant or agent of the holder of a licence, without
reasonable excuse knowingly contravenes, or without reasonable

11

R v Peterborough City Council ex parte Quietlynn Ltd (1986) 85 LGR 249
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excuse knowingly permits the contravention of, a term, condition or
restriction specified in a licence;
•

being the holder of a licence, without reasonable excuse knowingly
permits a person under the age of 18 to enter the establishment

•

being the holder of a licence, employs a person known to them to
be under 18 years of age in the business of the establishment.

3.50

A person guilty of any of the above offences is liable on summary
conviction to a fine not exceeding £20,000.

3.51

It is also an offence for the holder of a licence, without reasonable
excuse to fail to exhibit a copy of the licence and any standard
conditions applicable to the licence in a suitable place as specified in
the licence. A person guilty to this offence shall be liable on summary
conviction to a fine not exceeding level 3 on the standard scale.

Provisions Relating to Existing Premises

3.52

Where a local authority resolves that Schedule 3 apply in their area
having not previously made such a resolution, paragraphs 28 and 29
will have effect for the purpose of sex shop, sex cinemas and hostess
bars, but will not have effect for the purpose of sexual entertainment
venues. The transitional provisions relating to sexual entertainment
venues are explained in part 4 of this guidance.

The Services Directive

3.53

Schedule 3 to the 1982 Act constitutes an authorisation scheme under
Article 9 of the EU Services Directive 2006/123/EC (“the Directive”)
which was implemented in the UK by the Provision of Services
Regulations 2009 (“2009 Regulations”), which came into force on 28th
December 2009. Local authorities must ensure they comply with the
Regulations when applying the licensing provisions in Schedule 3.

3.54

The Department of Business, Innovation and Skills (BIS) has produced
guidance for both businesses and local authorities to assist in
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understanding the impact of the Directive and 2009 Regulations and
what service providers and relevant authorities must do in order to
comply. Both guidance documents can be found on the BIS website:
http://www.berr.gov.uk/whatwedo/europeandtrade/europe/servicesdirective/page9583.html

3.55

In particular, the 2009 Regulations may affect the way in which local
authorities set application fees, process applications and grant
licences.
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TRANSITIONAL PROVISIONS
4.1

This section provides guidance on the transitional provisions as set out
in the Policing and Crime Act 2009 (Commencement No.1, and
Transitional and Saving Provisions)(England) Order 2010 (“the
Transitional Order”) and the Policing and Crime Act 2009
(Consequential Provisions)(England) Order 2010 (“the Consequential
Order”) and the equivalent orders made by Welsh Ministers for Wales.

Transitional Period

4.2

The ‘transitional period’ will last for 12-months beginning with the date
that the local authority resolves that Schedule 3 as amended by the
2009 Act will come into force in their area (‘the 1st appointed day’). Six
months following the 1st appointed day will be known as the ‘2nd
appointed day’ and the day on which the transitional period ends will be
known as the ‘3rd appointed day’.

4.3

The appointed days will vary across local authority areas depending on
when individual local authorities resolve that the provisions will come
into force in their area.

Existing Operators

4.4

To allow time to comply with the new regime, existing operators, who,
immediately before the 1st appointed day, have a 2003 Act licence and
lawfully use premises as a sexual entertainment venue under that
licence or are undertaking preparatory work to use the venue in that
way will be allowed to continue to provide relevant entertainment until
the 3rd appointed day or the determination of any application they have
submitted before that time (including any appeal against the refusal to
grant a licence), whichever is later.
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4.5

“Preparatory work” refers to work carried out by an operator, such as a
refurbishment or refit, in order that they can use the premises as a
sexual entertainment venue in the future. The operator will have been
granted a 2003 Act licence before the 1st appointed day but will not
have used the premises as a sexual entertainment venue by that date.
It is likely that such operators will be known to a local authority.
However, where a dispute arises between a local authority and an
licence-holder over whether the licence-holder qualifies as an existing
operator by virtue of this provision the local authority will need to seek
evidence from the licence-holder to demonstrate that they clearly
intended to operate a sexual entertainment venue in the future and
work had been done to achieve this end.

4.6

For the purposes of the Transitional Order a “2003 Act Licence” means
a premises licence or club premises certificate under which it is lawful
to provide relevant entertainment.

New Applicants

4.7

New applicants are people who wish to use premises as a sexual
entertainment venue after the 1st appointed day but do not already
have a premises licence or club premises certificate to operate as such
under the 2003 Act or do have such a licence but have not taken any
steps towards operating as such. After the 1st appointed day new
applicants will not be able to operate as a sexual entertainment venue
until they have been granted a sexual entertainment venue licence.

Determining Applications Received On or Before the 2nd Appointed Day

4.8

Applicants will be able to submit their application for a sexual
entertainment venue from the 1st appointed day onwards.
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4.9

As the appropriate authority is able to refuse applications having regard
to the number of sex establishment they consider appropriate for a
particular locality, all applications made on or after the 1st appointed
day but on or before the 2nd appointed day shall be considered
together. This will ensure that applicants are given sufficient time to
submit their application and all applications received on or before the
2nd appointed day are considered on their individual merit and not on a
first come first serve basis.

4.10

No applications shall be determined before the 2nd appointed day.
After the 2nd appointed day the appropriate authority shall decide what
if any licences should be granted. If a new applicant is granted a
licence it will take effect immediately. If an existing operator is granted
a licence, it will not take effect until the 3rd appointed day, up to which
point they will be allowed to continue to operate under their existing
premises licence or club premises certificate.

Determining Applications Received After the 2nd Appointed Day

4.11

Applications made after the 2nd appointed day shall be considered
when they are made but only once all applications made on or before
that date have been determined. However, reference to determination
here does not include references to the determination of any appeal
against the refusal of a licence.

4.12

As with applications received on or before the 2nd appointed day,
licences granted to new applicants shall take effect immediately and
licences granted to existing operators shall take effect from the 3rd
appointed day or, if later, the date the application is determined.

Outstanding Applications

4.13

Local authorities should attempt where possible to determine
outstanding applications made under the 2003 Act, which include an
application for the provision of relevant entertainment, before the date
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that Schedule 3 as amended by the 2009 Act comes into force in their
area.

4.14

Where it has not been possible to determine application before the 1st
appointed day, local authorities should advise applicants that they will
need to submit an application for a sex establishment licence as set out
in Schedule 3 if they wish to provide relevant entertainment. From the
1st appointed day onwards outstanding applicants shall be dealt with
as though they are new applicants.

Existing Licence Conditions

4.15

In many cases licences granted under the 2003 Act to existing
operators will contain conditions that relate expressly and exclusively to
the provision of relevant entertainment. Such a condition might prohibit
contact between a performer and customer during a lap dance. In
these cases, in order to avoid duplication, where conditions on
premises licences or club premises certificates relate only to the
provision of relevant entertainment, they shall be read as if they were
deleted from the 3rd appointed day onwards.

4.16

In cases where conditions on a premises licence or clubs premises
certificate are inconsistent with, and less onerous than, the conditions
in the licence granted under the 1982 Act they shall likewise be read as
though they have been deleted.

4.17

Where a local authority decides to grant a sex establishment licence to
an existing operator, who is subject to conditions on their existing
premises licence or club premises certificate that relate expressly to
the provision of relevant entertainment, they may wish to replicate the
existing conditions on the new sex establishment licence if they believe
that the existing conditions are sufficient. However, they could equally
decide to impose new conditions consistent with Schedule 3 if they
believe that new or additional conditions are necessary.
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4.18

Although the Transitional Order does not require redundant conditions
to be physically removed from a premises licence or club premises
certificate, operators and local authorities may agree that this is
desirable in order to clarify the operator’s legal obligations. Such
changes can be made via the minor variations procedure under section
41A of the 2003 Act.

ECHR Considerations

4.19

The Transitional Order allows local authorities to refuse applications,
whether they are from existing operators or new applicants, on one or
more grounds set out in paragraph 12 of Schedule 3. When making
such decisions, local authorities must take into account any rights the
existing operators may have under Article 1, Protocol 1 of the
European Convention on Human Rights (which entitles every person to
the peaceful enjoyment of their possessions) and Article 10 (freedom of
expression).

4.20

In light of the leading case of Belfast City Council v Miss Behavin’ Ltd
(Northern Ireland) 12 it would be prudent for local authorities to assume
that freedom of expression includes the right to use particular premises
as sexual entertainment venues and that a person who is denied the
right to use his premises as a sexual entertainment venue where he
already has a licence to do so under the 2003 Act (or in future under
the 1982 Act) has been deprived of possessions. (Some Lords did not
decide this point or disagreed that such rights were engaged and
therefore it would still be open to local authorities to argue that such
rights were not engaged in a particular case). However, in any event,
the House of Lords were agreed that such rights would only be
engaged at a low level. This led Lord Hoffman to say that if the local
authority exercises its powers rationally and in accordance with the
purposes of the statutory provisions, it would require very unusual facts
for it to amount to a disproportionate restriction on Convention rights.

12

[2007] UKHL 19
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4.21

Nevertheless, local authorities would be well advised to consider
whether any interference with the applicant’s rights under Article 10 or
Article 1, Protocol 1 of the European Convention on Human Rights is
necessary and proportionate for the prevention of disorder or crime, for
the protection of health or morals or for the protection of the rights and
freedoms of others or, in the case of Article 1, Protocol 1, can be
justified in the general interest.

Changes to Licensing Policies

4.22

Many local authorities who have already adopted Schedule 3 will have
published a licensing policy for sex establishments. Such policies may
provide a useful guide to potential applicants about whether a particular
application is likely to be successful or not.

4.23

Upon resolving to adopt the sexual entertainment venue provisions
introduced by the 2009 Act, local authorities should ensure that their
licensing policies for sex establishments are up to date and reflect the
changes introduced by Section 27. This could mean updating existing
policies or producing a policy specific to regulation of sexual
entertainment venues.

London

Sex Encounter Establishments

4.24

London local authorities which have adopted Schedule 3 to the 1982
Act as amended by the Greater London Council (General Powers) Act
1986 are able to regulate sex encounter establishments. However,
under sub-paragraph 3A(i) premises that hold a premises licence or
club premises certificate for the provision of regulated entertainment or
late night refreshment are not regarded as sex encounter
establishments. This means that, in practice, there are very few, if any,
premises that are licensed as sex encounter establishments.
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4.25

Therefore, the transitional provisions set out that where a local
authority, which has previously adopted provisions to regulate sex
encounter establishments, passes a resolution to adopt Schedule 3, as
amended by section 27, the existing sex encounter establishment
category will be replaced by the new sexual entertainment venue
category.

4.26

In these circumstances, an existing sex encounter establishment
licence will be treated as though it had been granted under the new
sexual entertainment venue regime with any terms, conditions and
restrictions carried over.

Hostess Bars

4.27

The hostess bar category of sex establishment, as introduced by
section 33 of the London Local Authorities Act 2007, is largely
unaffected by the 2009 Act provisions.

4.28

In cases where a London local authority has already resolved that the
hostess bar category has effect in their area, they will be able to retain
this category after the amendments made by the 2009 Act have been
adopted and the sex encounter establishment category has been
repealed, subject to the amendments made to Schedule 3 by the 2009
Act. Where London local authorities have not adopted the sexual
entertainment venue provisions, it will still be open for them to resolve
to adopt the hostess bar category after the 2009 Act provisions have
been adopted without having to adopt the sex encounter establishment
category.

Soliciting for Custom

4.29

Under Section 22 of the London Local Authorities Act 2004, as
amended by Section 72 of the London Local Authorities Act 2007, it is
an offence in London to solicit for custom for a sex establishment.
However, paragraph 2A provides a defence if the premises concerned
are licensed under Part 3 of the 2003 Act.
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4.30

When a London local authority resolves to adopt the provisions
introduced by Section 27, it will be a defence if the premises are
licensed as a sexual entertainment venue under Schedule 3 of the
1982 Act or are operating lawfully under a 2003 Act licence during the
transitional period at the time of the alleged offence.
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ANNEX A: GUIDE TO TRANSITIONAL PERIOD AND EXISTING
OPERATORS
Has the local
authority adopted
powers to regulate
SEVs? (Contact
local authority if
uncertain)

Appointed Days
1st Appointed Day
The day on which the SEV regime
comes into force in a local
authority area and the beginning of
the transitional period

No
SEV licence not
required

Yes
Are you an
existing operator?
(See guidance or
contact local
authority if
uncertain)

2nd Appointed Day
The day 6 months after the 1st
appointed day
3rd Appointed Day
The day 6 months after the 2nd
appointed day and the end of the
transitional period

SEV licence not
required or see
guide for new
applicants if you
want to operate an
SEV

No

Yes
No

Do you want to
operate a SEV
after the 3rd
appointed day?

NB: If you are uncertain as to what
dates the appointed days will fall
please contact your local authority.

Allowed to operate
as a SEV until the
3rd appointed day
under existing
authorisation

Yes
Have you
submitted a SEV
application on or
before the 2nd
appointed day?
Yes

No

All Application
received on or
before 2nd
appointed day
considered
together

Application
considered once
applications
received on or
before 2nd
appointed day
have been
determined

Granted?

Granted?

Yes
SEV licence takes
effect on 3rd
appointed date or
when granted,
whichever is later

No
Can continue to
operate as an SEV
until the 3rd
appointed day or
the application
(including any
appeal) is
determined,
whichever is later
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Yes
SEV licence takes
effect on 3rd
appointed date or
when granted,
whichever is later

No
Can continue to
operate as a SEV
until the 3rd
appointed date or
the application
(including any
appeal) is
determined,
whichever is later
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ANNEX B: GUIDE TO TRANSITIONAL PERIOD AND NEW
APPLICANTS

Has the local
authority adopted
powers to regulate
SEVs? (Contact
local authority if
uncertain)

Appointed Days
1st Appointed Day
The day on which the SEV regime
comes into force in a local
authority area and the beginning of
the transitional period

No
SEV licence not
required

Yes
Are you an
existing operator?
(See guidance or
contact local
authority if
uncertain)

2nd Appointed Day
The day 6 months after the 1st
appointed day
3rd Appointed Day
The day 6 months after the 2nd
appointed day and the end of the
transitional period

Yes
See guide for
existing operators

No
No
Do you want to
operate an SEV?

NB: If you are uncertain as to what
dates the appointed days will fall
please contact your local authority.

SEV licence not
required

Yes
Have you
submitted a SEV
application on or
before the 2nd
appointed day?
Yes

No

All Application
received on or
before 2nd
appointed day
considered
together

Application
considered once
applications
received on or
before 2nd
appointed day
have been
determined

Granted

Granted

Yes

SEV licence takes
effect when
granted

No

Appeal decision or
reapply for a
licence
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Yes

SEV licence takes
effect when
granted

No

Appeal decision or
reapply for a
licence
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